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KINE‘ u, THE PRIOR OF THE HOSPITAL OF
. JOHN OF JERUBALEM.!

A writ of quare impedit brought on behalf of the King.

npedit vers le priour § : gﬁi the King brought his quare impedit against the Prior of
oy dEStur]:f.- et pasg ?”{ Jerusalem snd counted that the Prior wrongfully disturbs
» K. qe voide est of does not permit him to present a fit person to the church of
wr le Roy Edward & “which is void, and to which it iz his, the King's, right to
] auneson M. presents :.i:. reason that our lord the King Edward, father of our lord
ete. par qi eleceiog 5 that now is, was scised of that advowson and presented ono
do cely Edward desss me, his clerk, who on his presentation was received ote. :
le come a fiz et he whoso election as Archbishop of York ete. the church hecame
ostra seyvianour le R rom that Edward the right to present descended to BEdward
E0n ou uut.rf-s alow claims, a8 son and heir.  And if the Prior cte, will deny this,
at en ln seisine 1y Me 2 dy to aver it for our lord the King,
asoisl fut de cel nuowe am.  Sir, we tell you that this advowson, together with other
i chinalrie du lumph [ ppg and lands and tenements and rents and fees, was in the
quei nostre '-mf'mu: “the Master of the Knights of the Temple of all England who
d of this advowson and presented one ete., his elork @ and
rof the Knights of the Temple was suppressed by the Pope
eral Council, and our lord the King consequently assumed
of all the lands and tenements, rents, fees and advowsons
Pope provided and appointed the said Prior to be guardian
lands, tenements, rents and fees and advowsons ; and the
sequently has and claims to have this advowson as one that
red to him out of the seigin of the King by the King's charter
§ here—and we do not think that without consulting the King
“¢am to hold this plea—and the charter was read,
J. This is not a charter by the King but merely a writing
ony of the faet that the King has relinguished possession,
himself and all others his and their rights ; and, consequently,
-uecessary to eonsult with the King in respeet of this writing
the King [meroly] saves his right to recover his right and by
on take nothing by the King's gift.
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ies from the Plea Roll Tos b o . Out of the King's geisin wo have the advowsons by his
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onsulting the King whose deed it i3; nor can any man give
it of it without the King,

orp C.J. The King brings this writ and by his writ he has
5 authority to hold this plea; and by the King's deed which
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! Beo the Introduction, p. xix above,
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r no eatate acerues to you. We shall not, by reason of it,
garaunte dong ying the King's right as se‘t. out iIf his plaint, whieh,rh_',' his
T, atokt 19 g has empowerrﬂd us to dl.'.rll.l F uﬂha_r, if the Master of the Temple
v 1o Roy vt pngfully deprived the King of this advowson and therg subze.
H by reason ol the suppression of the Order, the King had
as he has now done, and was selsed, and then, later, relinquished
on and you were seized, as you nre now, would that be a sufficiant
to keep the King from his right ?
ope.  Sir, what we are pleading is not to keep the King out of
t, if any right he has; but, seeing that it is out of the King's
“that we have this advowson and others, by his own deed which
w to the Court, we do not think that, in the face of that dead,
il be willing to accept cognizance of this plea without consulting
og, but, if you be so willing, then we shall have plenty to say
it of the Prior.
B J. The King by this deed has reserved his rights and now
rasan s stioins (o E@eamnkains against you, to which compluin‘f you make no answer, Say
i : ng further, therelore, or we shall give judgment.
iam. Then we tell you that we had this advowson as of the
the Templars, and we tell you that all the muniments and deads
llich their title could be proved and defended have been seized into
Ring's custody ; and we submit that the Court onght not to foree us
' ér 50 long as the King retains possession of our means of defence,
62 J. Neque iniguitas nostra neque peceatum nostrum.!
geerono C.J. Long as this plea has been pending here you have
e your suit to the King und brought us his writ to delay the
g until you had sued the documents for your defenco out of the
POE3ERS10N,
The King ought not to foree you into doing asught that is
able, for ho is the maintainer of the law of the land, and to
answor him ag to this advowson while ho retains the documents
b wo rely would be most inequitable,
J. But the King ought not to suffer from your negligence
g [for your documents].
orD C.J. [fo Herle]. If you could appeal to legal prineiple
say would be well enough, but against the King, who is above
you cannot rely on legal principles.
; And afterwards, on the next day, Denham proffered the
ipt of King Harry's charter, which witnessed that he had
o the Templars a moiety of the manor of H. together with the
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cson?; and be said that the charter was cnrolled in the Chaneery,
said further that King Edward, father of the King that now is,
and confirmed that gift, which confirmation is now in the posses-
F{he King, and allowed the appropriation. And, [he gaid,] we do
that you will wish to foree us into making immediate answer,
“that these titles of ours, which would avail us mueh if we had
fiore in our hands, are in the possession of the King.
vonp (.J. You tender the transeript of a charter of King

ndfather of the King that now is who bases his title upon the
station by King Edward his father. Can the earlier deed of
rry avail to bar the King [that now is] from presenting by the
title of his father ?
“ " Russell desired to confirm tho King's title by the presentation
ng Harry. ;
ezponp C.J. You are in a quare impedit and not in a writ of
" resentation, and you have for the purposes of the present writ suf-
mtly affirmed the King's title ; but badly was the King advised when
rought this writ of quare impeditinstead of one of latest presentation.
_ What we are pleading now we do not plead in avoidance
King's title but to urge the Court that it ought not to force
fmake so immediate a reply to the King's writ ; for our defences
pliis possession and he should not force any man in his Kingdom
fler hardship.
J. You have naught to show to the Court why the Court
t procecd ; for [the King's representative] has ecounted of
@entation by King Edward, and the charter of King Harry,
adfather, does not defeat his titlo ; and so, unless you want to
mething else, we ghall give judgment for the King,
byy. We have tendered the charter of King Harry, and you
eat it without consnlting [the King], for it is not for you
or make void a King's charter, but for the King himself and
other.
goanion. Then you will put the King in a worse, position than
any of his subjects, for a grandfather’s deed does not defeat
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“than the King, for he is without peer and is above all law ete,

date of this charter is 6 July  be read *Juge’; and indeed, Toudeby's
the Calendur of Charter remark makes it not improbable that
“Henry 117, p. 135 the Justice was known to his contem.
5 may be zome play intended  poraries as Wm. Judge and not as Wm.

fi*Inge,” which can just us well Inge, as later writers usually call him.
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Note from the Record—confinwued,

realm and dominton to the aforesaid Order of the Hospital aforesaid
t& own uses in the same way as the aforesaid Master and Brethren
previously. And of this he says that on those grounds the lord
deliver to the same Prior amongst other things the manor of Rothley
pppurtena.nwi the whole of which waa held by the same Master
hren in their time together with the aforesaid church of Rothley,
mie church this same Prior claima to hold to himself and his Hmlntal
priation in virtue of the aforesnid provision of the lord Pope and
the lord King. Aund he profiers certain letters patent of the lord
ch witness that the same lord King, after a formal rezervation of the
the realm and of his subjects in these matters had previously been made
same King, commanded that the housea, churches, chapels and the
ings aforesaid of like kind within his reslm and dominion be released
possession and delivered in whole to the Prior of the aforesaid
‘safe-guarding his own right and that of his subjects by the foree
of his uforcaaid formal act ; and thereof he says that by the chartera
grant and confirmation of 'ho aforesaid Kings, ancestors of the lord
t now is, made of the aforesaid advowson to the aforesaid Master
hren of the Order ete., whose estate has now devolved upon this
tor 1n the form aforesaid, which charters and other documenta
ng that business and other lands that were the property of the afore-
B;ﬂh:en of the Knights ete. passed into the King's hands, and not
as yet been releazed, remain in the scisin of the same lord King ete.
from certain charters of the kings enrolled in the Chaneery in the times
g8 aforesaid kings it can plainly be made manifest ete.  And he asks that
: here will consent to this plea standing over until speech having been
the lord King ete., and the same lord King having been more fully con-
; s uching these matters both through himself and through his Couneil,
18I0 SUAm prediclam ipse A AT g s o ;
mo semper saluo eic. 1'0-" make suﬂi‘dnclm:atmn in the premises als ahall falll ml with his fmmful
Bt dict quod predictas; G on; especially since the same lord King has in his possession adll
sionem predicti Edwardi o - relating to the defence of the aforcsaid plea which the aforesaid
seu institutus Bt de his fand Brethren of the Chivalry had thereof in their time. I-’l.fl{n'-urda
ui sequitur ete. similiter: Prior, while not W aiving t_ilL ady satage :-'-hl(‘}l.l may puaﬂhl:-' LTI
R L _ gome future time 1.::}' h:a. aforesaid _;'.lu.-gntmn. the King I‘m'.'ulu_;

Postes ad diem illea 1" lted thereof when it shall pleasa EE11n, but nlways reserving it,
liter predictus Prior p-!l.‘f : her answer to the count of the lord King and says that the ufnresa.ld
o Yoso. sk ]:rriuj pre Harr_? of Newark was H.Dt' u}mnl thf.q presentation of thu. aforezald
stine: Ascénsicnis Domitts Edward, father etc., admitted or instituted to the aforesaid church.
L .
0 ate. Postes ad -dic this he puts .hlm:';l?].f upon the country. And James of Podmore who

; does the like. 8o the Sherfl is commanded to make come hers

fuindene of Haster twelve ete. by whom ete., and who are neither ete.,
both ete. Afterwards, on that day the aforesaid James who sues
ime, and the aforeanid Prior also came by his attorney. And the
il not send the writ, so sicut prius the Sherifl is commanded that he
fime here on the Morrow of the Ascension of the Lord twelve ete. by

bo. and who are neither ete., because both ete.  Afterwards on that
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