: wife Myr
ar Relf, jl'kverly Cher

Judgment was founded It js m “the ‘mean me:
aecessuly, o state; that’ lhe |udgmentaﬁ‘ecls no
‘pait”of the property of the 'late Duniel Clark,

cxceptso much of it-as was clulmed and owned,
“at'the time af the mn] by Chmles Patterson; by
" the consent of whom nlone, umong all the defen-
' dunts, the case. was brought up for final hearme,

though should it be confirmed by the Supreme.
Cotrt of the Umted States, it must go far to es-
tablish the right of Mrs. Myra Gnmt‘s to all the
property in huvuuon.

Plaintifi’s counsel contended lhut as defendunt
becume poasesaed of th propel ty. at ‘issue,
thmugh the. executors of a. revoked will, made
by MrgLlark in 1811, the sale: and transfer were
nulland™void. In support of this argument, lhey
(introduced much documentary and verbal evi-
dence o prove that the last will ‘and testainent
of Danlel Clark was ‘made in. 1813, and not in
1811, s’ the defendants contended ; and that in
said fast will Myra Clark, now Myra Clark
- Guines, the only - legitiinate child ~of Daniel
-Clarky was ‘made sole heir to his. estate.—
Although the existence of this will was estab-
lished,'it wag not proven that it had been: proba-
‘ted or that it had been ‘scen since*tlie demise of
Mr. Clark. . Swrong urguments. were also addu-
Ccéd to show’that ‘the will of 1813 was kept out
of” snght by one of the defendunts, who had sur-
reptitiously possessed himself of it,and that he
brought forward the will of 1811 immediately af-
ter Mr. Clark’s death and had it probated, to the
exclusion of the last and legal instrument ; thus
entirely depriving Mrs. Geines of property of
which she was the rightful owner.

The defsndant offered- in.evidence- the tran-
seript of the record-of ‘the Probate Court of this
city, to establish the validity of Mr, Clark's will
of 1811, and to show that said will was regular-
ly probated and proven—that Richard Relf and
Beverly Chew were -the testamentary executors
‘of Mr. Clark ;. hie further adduced a chain of au-
thority - utles to show that the property sued for,
had been of the estate of Daniel Clark at his de-
mise, and that it became his property through a
“bona-~fide purchase from the legul and testamen-
tury exectitors of the said Daniel Clark. ‘

1t was furlher argued by defendant’s counsel,
that Daniel Clurk was never married, und con-
sequently left np legitimate issue; that M_yru
Clark Gaines is'not his'daughter; nnd that if she
be, being 1Ilegnfmute, the mother of Mr. Clark,
Catill hvmg, becomu=s the forced heir tp the pro-

perty.

" The court, on giving judgment, reminded the

parties that by their consent the case was to be
determined alone upon its merits. It then, bemg

sufficiently advised of and concerning the premi-

8 ', did finally decrea and order that ‘the defen-

dunt Patterson, do, on or before the first day of

“the-next termof the court, convey and surrender
“possession to the complainnnt,, Myra Clark
"Guines, all those lots or’ purceld of land being
and lying in the cny of New‘Orlenns and: par-
ticularly described in’ his .answer and exhibits,
and to which ' he claims title 'unider the said wnll
ol 1811. &




