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PR EVF A C E

e

HE following fheets originally made their ap-

pearance in the CHArRLEsSTON Daily Gazette,
fome time in the month of February laft; and are
now republifhed with the addition of the notes, tables,
and fuch alterations in various parts of the text, as
have been fuggefted to the author om a further
review of the {ubjelt.

The propriety of their coming forward m the ftyle
in which they now appear, will be readily conceived
by the reader, on being acquainted that they were
never defigned for publication, even in the furft in-
ftance. Communicated to a diftant friend, merely as
the refult of a few leifure obfervations on an inftitu-
tion, for fome time paft the admiration of all {trangers,
the author had no defire (nor indeed expe&ation) that
they fhould be perufed, excepting by a few particular
friends., The gentleman, however, to whom they were
written, perhaps from a partiality to the author, con-
{idered them fo far ufeful and entertaining as to have
fent them to the Editors of the Gazette. The cir-
cumftance likewife of Governor Vanderhorft’s having
not long before offered his ideas on the fame fubjedt,
to the legiflature of South Carolina, probably fur-
nithed him with an additional reafon, why they fhould
not be withheld from his fellow citizens.

With



1 PREFACE

With refpeét 1o the anecdotal facts contained in the
publication, relative to the interior management of the
prifon, they have all fallen under the immediate ob-
{ervation of the writer; while the tables, and other
information on the fame head, have been extrated
and colle&ed either from the dockets or other records
and documents of the prifon, or from perfonal con-
verfations with the infpeftors. The whole, however,
may be relied on as minutely accurate and authentic,
as the manufcript was feveral weeks for perufal in the
hands of two infpeltors, to whofe attention and care
in pointing out the errors, the author begs leave to
offer once more his fincere acknowledgments

On the fecond fubje& embraced in the letter, that
is, the inefficacy of a fanguinary code, it is fufficient
to obferve, that as mankind in general have long
been the dupes and vi¢hms, to all the mifchiefs of
fuperﬁltion and falfe {yltems of religion, fo have they
been more or lefs affefted, from a blindly adopted
policy in marters of Junfprudence How far the
following reafoning in the theory, and many evidences
from praftice, may eftabhifh this pofition, the reader
muit determine; with a recolle&ion at the {ame time,
that as the fame of a writer has been the moft diftant
objedt of the author, all imperfeétions in {tyle muft be
candidly overlooked—His aim has uniformly been to
be as extenfively ufcful to thofe around him, as fitua-
tion and circumftances would admit ; and thould he,
in this firlt emanaton of a youthful pen, acquire but
a partal fuccefs, the refle¢tion of having contributed
in fome {fmall degree to the benefit of the community,

of which he is a member, will prove a grateful reward.

Philadelpbia, 4th Auguf?, 1796.
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TO THE

PHILADELPHIA PRISON, &c.

MONG the various communications made by
your governor to the legiflature, in the early

part of their late feflion, I was not a little pleafed to
obferve, that an alteration of the penal code of the
ftate, by mitigating the prefent punithments, was an
obje&t which he particularly prefled as commanding
their attention. That every degree of humanity
{hould be mingled in the organization of laws for the
prevention of crimes, by annexing as mild penalties
as poflible to the tranigrefhon of them, is a truth no
lefs confiftent with the refined principles of reafon
and morality, than 1t accords with the true interefts
and withes of that community whom the legiffature
is defigned to reprefent. And to perceive the re-
commendation of the executive magiftrate of a go-
vernment, influenced by-a {entiment,* which, while

# Vide that part of Governor Vanderhorft’s meflage to the South
Carolina legiflature, wherein he recommends a fort and other public
works to be completed by the labour of criminals on the Ifland of Marib,
oppofite the city of Charlefton, called Shus¢’s Folly, )
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it refleéts honour on him as a philanthropift, will, if
adopted, contribute {o materially to the public happi-
nefs, muft afford the moft pleafing confolation to every
teeling mind.

You are alreadv, mv dear friend, too well ac-
quainted with my thoughts on the fubjelt, to make
it now necelary to aflure you, of my perfonal fatis-
radtion at this officiul propofal of a fyftem, which las
extited nll lately in theory only, and whole beauties
thould have fo long and {o generally efcaped the at-
tcnuion of the humane. While fo many arts have
been invented, and the principles of every {cience
difcovered by the ingenunty of men; while, combined
with their intelleétual faculties, they find ftamped on
them the grand moral attribute of fellow-feeling ;
that fo few fhould have exerted themfelves, to put
in practice fome plan or other for reducing to a reafon-
able ftandard, thofe f{anguinary codes of laws fo
prevalent throughout the globe, appears to me a
circumftance not altogether accounted for. Surely
nothing but a biind prejudice to cuftoms, engendered
tn the depreflion of human happinefs by ignorance,
and the inexorable {courge of tyranny, could have
given countenance to a policy like this. But n an
age like the prefent, and in a country like our own,
when burflt from the chains which have long and
cruelly bound it, the mind of man is once more
acceflable to the mild influence of reafon and hu-
manity, how ftrange that a rigour of the kind fhould
exift. Thanks however to the virtue of Americans,
that efforts towards the total abolition of it have not
been wanung in this weftern hemifphere. Pennfyl-
vania has pointed out the neceflity of the meafure;
direfted by the unerring guidance of hitherto unex-
ampled wifdom, fhe has furnithed to the world an
inftance of good fenfe and virtue, which muft re-
dound to her honour, for ages yet in the womb of

time,
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time, and when her {ifter {tates {hall follow her foot-
fteps, then and not till then, will the rifing empire
of America have completed its happinefs on the bafis
of genumne liberty.

Premifing thus much, and in further compliance
with my promife of writing, 1 am neceflarily induced
to give you an account of the Philadelphia Prifon.
Notwithitanding a refidence in this place for fome
months, I had never the curiofity till the laft week,
to vifit this WoNDER of the world. The expreflion
1s comprehenfive but no lefs juit; for, of all the
Bridewells or Penitentiary Houfes I ever read or heard
of, I have met with none founded on fimilar princi-
ples, or which could in any manner boaft of an ad-
miniitration fo extenfively ufetul and humaxne. |

Exrernally this prifon prefents itfelf as a very
ftrong and fecure building, conftru&ed of ftone, with
a ground floor and two {tories ; and rather refembling
an incomplete hollow parallelogram than any other
form, with a north front on Walnut, and a fouth one
on Prune ftreet. The principal front on Walnut
{treer meafures one hundred and ninety feet in length,
and forty feet in depth. The ealt and wefl fides or
wings of the fame depth, refpectively, extend at righe
angles with the mam front, nmety-five feet in a
{fouthern dire&ion, and then join {tone walls of twenty
feet in height, running to the {outh-eaft and fouth-
weft corners. The weft wing 18 on South Sisth
{treet. Thefe three fides arc appropriated for the
confinement of criminals, vagrants, &c. and whofe
outward appearance does not much refemble a prifon,
but neat, handfome, and no inconfiderable ornament
to the city. |

Nearly contiguous to the eaflt wing, is a brick
edifice of two ftories, raifed upon arches, of about
forty feet in length, and twenty-five in breadth, fet
apart for the purpofe of folitary confinement. The

A2 fouth
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{fouth front on Prune f{treet is partly the wall, and
partly the debtor’s apartment, a ftone building origi-
nally intended for a workhoule, about forty-five feet
in length, apd fitty-five in depth.  The whole of the
buildings ftand on a lot of two hundred fcet by four
hundred ; one hundred feet of the {fouth part of
which, is divided off for the ufe of the debtors by a
wall running caft and weft.

Having becn previoully prepared with a permit,
procured by a friend from one ot the Committee of
Infpedors, to vifi the prilon, we delivered it at the
door, when orders were immediately given to a turn-
key, to conduét us through the different parts of it.
We were firft fhewn through the grand entry, fecured
by an iron grated door about midway, and from
thence (acrofs a court or paflage running from one
end of the front to the other) diredtly into the yard
of the prifon. Conceive, my friend, the pleafant fen-
fations which by turns took poflefion of our minds at
the time, when I declare, that inftead of having our
eyes palled, as we ‘might naturally expe&, by the
gloomy appearance of the walls of a jail-yard, we
found ourfelves amidit a fmall induftrious community.
At the fouth-welt corner of the yard {tood a wooden
buildipg, 1n which is eftablithed a manufaltory of
pails on an extenfive plan. Here are manufatured
cut nails of all defcriptions, and particularly brads of
an exccllent quality; the whole by a method eafy
and expeditious. We were informed by the {uperin-
tendant of this manufa&tory, that about five hundred
weight of nails were daily produced by the labour of -
the criminals.

Next to the manufaftory is a blackfmith’s thop,
while in other parts of the yard are ere@ted fmall
fheds, where the occupations of fawing marble,
cuatng ftone, &c.-were purfued in their refpeétive
branches. In fhort there was fuch a fpirit of induftry

vifible
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vifible on every fide, and fuch contentment pervaded
the countenances of all, thac it "was with difficulty I
diveited myfelf of the idea, that thele men furely were
not conviéts, but accultomed to labour frow their
infancy. '

Previous to proceeding further with an account of
the prifon and 1ts government, it will here be necef-
fary to digrefs and remind you, that the criminal laws
of Pennfylvania, are citablifhed on {o firm a foundation
of lenity, as to abrogate the punifhment of death
for every crime except cool and deliberate murder.
On the firlt emigration to, and {ettlement of the
country by Wilham Penn, the charter from king
Charles the Second, {tridtly enjoned the eftablilhment
of the {tatute and common law of the mother-country.
‘This was ill relifhed by {uch a friend of the human
race as Penn, and the principles of whofe {edt de-
manded with firmnefs, the compilation of a more
mild and rauonal code of crimial laws. In obedience
therefore to thofe injunétiens, and others diftated by
a pure and enlightened mind, he engaged in the tafk,
and produced a {yltem, which confined the lofs of
life, as a punifhment for deliberate murder only.
'This departure however, as might be expelted, met
with little or no encouragement in England ; on the
new code being tranf{mitted to Queen Anne for royal
approbation (as was ufually done with all laws, and
indecd required by the charter) 1t met with her de-
cided difpleafure, and was confequently annulled. It
was notwithftanding fome fhort time after again
enadted, and continued in force for upwards of thirty
ycars, when a very long and warm difpute on the
{ame {ubje&t, having arifen between the governor of
the colony and the throne, the latter {ucceeded, and
infifted upon and eftablifhed the laws prefcribed mn
the charter, in therr fulleft extent.

In this fituation did affairs remain, uptil the bands
of conne&tion between Great Britzin and America

..f‘.'. S | WCI'C
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were diffolved by the declaration of. independerce.
Then in the full pofleflion of a liberty, the profpect of
which had induced the original inhabitants ot Penn.
fylvania to fly from Europe, the revival of the former
penal code, which had remained 1n fo long and ob-
fcure ap oblivion, was immediarcly deemed an objelt
of the firft importance. As fuch, it engaged the at-
tention not only of the Quakers, but of 4 confiderable
proportion of other clafles of ciuzens. Several cir-
cumftances combined, to make the propefed altera-
ticn expedient, ar.d among others, the fmall and valu-
able gift of the 1mmortal bBeccana to the world, had
its due infiuence and weight; for on the framing of
the (then) new conftitution of the itate, mn 1776, the
lcpiflarure were dirclred fo proceed as foon as might bc,
io the reformation of the penal laws, and to invent pu-
vifhiments cfs Jancuiiary, and better proportioned fo
ihe varicus cecrees of cruninality. The ravages of a
ruinous and unnaturel confliée, with the {ubfequent
dulrefs occafioned by ity 1n a great degree poftponed
the carrvinz into eficét thefe humane intentions, vll
the year 1756, when the foundation of this Jong-
defired reform was at length laid by an aét of the
legiflarure. By this a&t a mitication was {o far ac-
complithed, as to referve the punithmenrt of death for
four crimes, namely, murder, rape, arfon, and treafon ;
while all other oftences were direéted 1o be punifhed
with whipping, imprifonment, and hard labour. Un-
torrunately however, for the friends of humanity,
the new fyftem of mildnefs was far from having the
juftice of a fair experiment, and was found by no
means to cmbrace the views of its {upporters. The
number of conviéts had in fome degree diminifhed,
but in {fo wery rifling a proportion, as not to render
it an object worthy of legiilative attention, 'to continue
leflening the then exiting feverity. A grand and im-
portant defelt, though not generally obferved, ap-
peared too plan to fome of the promoters of the

plall;
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plan, to iafpire them witli fanguine expe&ations of
its fuccefs. It was the meflicacy ot the punithments
of public labour, munlavion and whipping, inaf-
much as they deitroyed an important end of punifh-
ment, thar of the criminal’s reformation. Too fatally
was tiis experienced! The convi&ts whe were fen-
tenced to the wheel-barrow, and chained and difperfed
along the fircers and roads, exhibited, from the difh-
culty of fuperintending them, the moft thameful {cenes
of drunkennefs, indelicacy, and other-excefles in vice.
The inconveniencies and mifchievous effelts of the
punifhment of public labour, at length became fo in-
tolerable, that it was regarded, and with much juftice,
as a common nuifance. In confequence of which,
complaints again{t the alteration of the ancient penal
code became daily more univerfal, and fo much fo at
one time, as to threaten almoft immediate deftru&ion
to all the {chemes of the humane.

The Quakers had been the original advocates for
the profcription of feverity. “The {fame motives which
had uniformly diftinguifhed the charater of thefe
people in their fupport of all charitable inftitutions,
induced them ftill to keep the lead 1n a purfuie,
equally noble and praife-worthy. Their {pirit of per-
fcverance then, when they had in contemplation the
advancement of good order and humanity, was not
to {ubfide, even at this provoking trial of dilcourage-
ment. The rapid growth and magnitude of the evil,
ferved rather as a new incentive to‘awaken them
more, and to convince them, that without indefati- -
oable pains their imporitant ends could never be ac-
complithed. Neceflity, which generally and bounti-
fully gives a new tone and vigour to the genius, was
not in this inftance dilatory in the produéion of a
remedy. Aided by other refpe&able and influential
chara&ers of the community, the Quakers formed
themfelves into a fociety for alleviating the mijories of
public prijens, the objeét of which was, to ianirG

A 4 Into
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into the abufes of prifons and public places of con.
finement, and to report them to the legiflature, with
a petition for redrefs; and allo to examine the in-
fluence of confinement or imprifonment, on the morals
of the perfons who were the {ubjects of them.

The exertions of the fociety, after confiderable op-
pofition, procured from the legiflature an amendment
to_the penal code, by an aé of the gth of April,
1790, which abolithed the tormer punifhments, and
eftablithed in lieu of them, private labour, fine and
imprifonment. This law, it may be faid, was forced
from the legiflature ; for nothing but their confidence
in the individuals who compofed this aflociation,
could have perfuaded them to rifk a further experi-
ment. Anucipating few or no good confequences
from the fubftitution of a mild difcipline, inftead of
death, feverity and irons, they thought it prudent,
and took care to limit the exiftence of the law, for
the fpace of five years. The adt, after laying down
leveral general regulations for the government of
prifons, enrrufts in the hands of a board of infpeétors,
¢ the power of making, at their quarterly or other
meetings, fuch further orders and regulations, for
the purpofe of carrying the adt into execution, as
fhould be approved by the mayor and recorder of
the city.”” By a fupplement to the aé, pafled in Sept.
1791, the fame power is transferred from the mayor
and recorder, to the mayor, two aldermen, and two
of the judges of the fupreme court, or two of the judges
of the court of common pleas of Philadelphia county.

I hinted, thata confiderable opnofition had difputed
the eftablifhment of this mitigated mode of treatment.
It exifted for a length of time ; and the moft powerful
proceeded, not fo much from ignorance, prejudice, or
want of benevolence (for its oppolers were refpeltable
and humane), as from the trifling profpe& and hope,
which a miftaken and too defpicable opinion of per-

{ons
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fons guilty of offences had led many to have and
entertain of its fortunate iflue.

Among the fervices of feveral perfons, who early
formed an attachment to the principles of the {ociety,
thofe of the late attorney-general of the United States,
the worthy and much refpefted William Bradford,
deceafed, are fufhciently well known to merit the
recollection. and gratitude of his countrymen. Being
at that ume judge of the commonwealth of Pennfyl-
vania, he had occafion to difter on this point, with
his brethren on the bench, who denied their confent
from none but the purelt and moft patriotic motives,
fuch as their tried knowledge of crimes and criminals
had prompted them conicientioufly to refpeét. On
the firft appearance of the favourable {ymptoms which
the triumph of their adverfaries had effelted in the
government and conduét of the prifoners, they coin-
cided, and afterwards contributed much to its maine
tenance. - '

In juftice to other refpeltable perfons, not of the
Quaker perfuafion, 1z may here be mentioned, that
notwithftanding that fe& were, in general, the princi-
pal fupporters of every improvement on the new
{yftem, {till the caufe was always warmly efpoufed by
other cituzens. Nor can 1t be contradi&ed, that
among the prefent number of them there are feveral
whofe humuane labours have not been exceeded. To
pafs over the conduét of the enlightened Do&or
Benjamin Ruth, might properly be deemed an aé& of
omiflion. Although the prefling duties of his pro-
feflion called for his humane afliftance in other quar-
ters, he was no lefs eager to appropriate accafionally,
a few lefure hours, on the fubje&t of a fcheme fo
pregnant with the future lrappinefs of millions, and
which fimply required public {pirit and perfeverance
to deliver to mankind. . With this view he came.
forward at a very critical jun&ure, and publithed a
{mall pamphlet, called ¢ An Inquiry into the Effeéts

¢« of
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¢¢ of public Punithments uponCriminals and Sociery;**
in which, after ditplaying with 2 philofophic calm-
nefs, the greateft acquaintance with the fprings of
the human heart, he fully demonitrates their inu-
tility and mifchievous tendcncy A few years growth
of the fyftem which abolithed them, has already
citablithed the truth of his principles.

Upon the whole, the promoters ot this lalt grand
work of philanthropy met with fo much fuccefs m
the expermment, and its operations produced fo vifible
a change in the crmmmal dockers throughout the
itate, that the lepiilature, fo fur irom {uiicring their
mmtended temporary law to expire without renewal,
extended their lenitv {till further, and by the memo-
rable a& of the 22d of April, 1794, abolifhed the
punifhment of death for every crnne, excepting murder |
of the firlt degree.  Any kind of murder perpetrated
bv means of poilen, by layinz in wait, or by any

other kind of wilful, deliberate, and prcmﬂdltated
Liiitng, commuitted in the perpetration Or attempt to
perpeirate, any arfon, rape, robbery, or burglary,
is deciared to be murder of the firft degree. Perfons
guilty of other offences are therefore now divided
mto clafles.  Of the firft clafs are all perfons guilty
of offences, which, previous to the pafling of the
law, were punifhable with death; and alfo thofe
guilty of other heinous offences mentioned 1n the aét.
‘Thefe undergo a punifhment compounded of hard
labour and folitary confinement, for a certain term of
years. Thole of the fecond clafs, are conviéts con-
demned for offences lefs criminal, who are merely
fubjefted to hard labour. As to the meafure for
each particular crime or mifdemeanor, it is principally
difcretionary with the judges of the court, before
whom they are tried, under the reftriétions laid
down in the firlt of the fubjoined tables.

With thefe preraratory obfervations on the nature,
progrels, and gradual improvement, of the criminal
[aws
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laws of Pennfylvania, I fhall be more in order to
procecd with my defeription of the prifon. Trom
vicwing the yard, our cunofity naturally led us 1o
cxamine the interior apartments of the building. We
firlt went through the ground-floor, or front half-
{tory, chicfly appropriated for kitchens, which were
exceedingly clean. Some men were bufily employed
in carrving plaitter of Paris inlumys along this paflage,
to an apariment in the eaft end of the {tory, where
it is ground by others, in 2 mill fixed for the purpofe.
There were feveral other rooms, but nothing material
engaoed our notice.

We next afcended the firlt whole ftory, with which
there is no communication with the under, except by
a flicht of {teps outlide in the yard. At the back part
of this, as well as the orher floors, there are long
courts or paflages, extending from one end of the
front to the other, about the width of twelve feert.
Along the paflage herc, are ranged eight apartments,
three of which being occupied as the apartments of
the jailer, and one made ufe of as the infpe&ors room,
have no entrance to them withinfide of the iron-
grated door. The reft open into the paflage, and
are work-fhops, with inftruments and tools for car-
penters, joiners, turners, fhocmakers, weavers, and
taylors. Thefe different trades we faw carried on
with all the induftry imaginable. There were alfo
perfons in the court, employed in chipping logwood.
‘The work-thops are of the dimenfions of twenty feet
by nineteen feet ; neat, healthy, and airy ; perfely
fecure from fire and an efcape, by being arched over
with {tone, and having double iron gratings to the
windows. No communication with them can be
effe&ted by perfons in the ftreet.

The upper {tory contains the fame number of rooms,
ranged in like manner as the lower apartments; the
firft of which, at the welt end, is fet apart as an
infirmary, for the reception of fick prifoners, and the

velt
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reft bed rooms. In cach of the rooms are about one
dozen beds with marrefles, fheets, and rugs; every
prifoner being allowed a {ingle bed.  All thefe front
{tories are appropriated for none but male convidts.

The firft {tory of the eall wing contains five apart-
ments, conftructed in the fame manner, in vwhich are
confined perfons accufed and commirted for wial, who
are not maae to labour. In the iccond, or upper
ftory, are the vagrants, and runaway fervauts. Thefe
perions are employcd in beatng hemp, picking mofs,
hair, wool, or oakum. There Is a court-yard to this
wing, meafuring ninety by thirty-two feet.

We next vilited the apartments of the women, in
the weft wing of the prifon, on Sixth ftreet. The
cround floor of this wing was formerly divided off
into dungeons; but now are {eldom, or ncver entered,
unicis to {low away wood, or any bulky material, —
Ia the firft ttory are four rooms, ranged in the fame
manner as thofe of the calt wing, appropriated for
tie ufe or the female conviéts; befides another, ufed
as a {tore-room for the articles manufal&tured in the
bhoufe. The women perform therr labour in the
pafiage; they were engaged, fome in {pinning cotton
and mop yarn, carding wool, picking ¢otton, {ewing,
and preparing flax and hemp ; others in wathing and
mending.  They have a court-yard, of the fame di-
menlions of the one belonging to the untried crimi-
nals, and male vagrants. In the upper {tory of this
wing are confined female vagrants, and women of
bad charadter, who arc aifo kept at profitable employ-
HICIILS.

You muft admire, my friend, the excellency of
thefe arrangements.  You perceive, in the firft place,
there 13 no mtercourfe whatever between the males
and females; they cannot even fee each other. None
again berween convidted and untried criminals; nor
between cither of them and the vagrants.  This muft
at all umes be a «:rable objedt, Perfons who have

not
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not been convited of the charges they f{tand im.
prifoned for, ought not, in juftice, to have a con-
neftion with, and be placed among, fuch prifoners as
have been condemned. The difterence of their
fituation demands a {eparation. On the other hand,
as the intention of the new fyftem of laws is not only
to punith offenders, but to reftore them reformed to
fociety, it is more abfolutely neceflary, that the
convicts {hould be kept apart from the vagrants.

It is well known, that in no one place are offered
more injurious and vicious examples, than in a prion,
where condemmed, untried, and all other clafles of
prifoners, are intermingled, without regard etther to
age, {ex, or condition. Thofe in many parts of
Europe, and f{everal in America, have long i{tood
melancholy evidences of this fa¢t.  "Thoufands are
committed annually for a trifling fault, or mifdemea-
nor—many from misfortune, or accideni—and we
may venture to affert; that {carcely one has been
difmifled, with the fame ftock of morality he carried
m with him. Accuftomed to idlenefs, debauchery,
and praltice of frauds upon their keepers, upon
vifiters, and upon each other, the young and unex-
perienced criminal is early taught to imitate the
dexterity of his elders—the timorous foon acquires
the audacity of his more hardened companions-—the
modeft become fpe&tators of, and inured to the inde-
licacy and indecency of others—and thus, amid{t {uch
frequent opportunities for vice, are planned, not a
trifling proportion of the murders, robberies, and
other kinds of villany, perpetrated after their elcape
or dilcharge.

In Philadelphia, the feparation of the diflerent
claffes of priloners was early deemed an obje& of

the higheft importance, by all who were in any wife
interefted in the then contemplated reform of the
prifon government, and as fuch {teadily adhered:to.
The inhabitants of the prifon were extremely averfe

o
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to the meafltre, and were always more emboldened
11 their confidence of 1ts failing, from the countenance
of thuir jailer and keepers, who naturally preferred
the old fiitem, as it would furnith them with a greatcr
harvelt of perquifites and exadiions.  Finding a
lenoth that the perfeverance of ¢ the fociety fur
- alleviating the miferies of prifons,”” bid fair to an
fuin&ic;“ of all hopes of their contunuing in the fame
feene of contufion, with ene cenfent they relolved on
a breach cr pnmn. The attempt was accordingly
made on the cvening of the day the new order “of
thiags had ken plice.  Fortunately few of them
efcaped. The iiler was immediately dlfcharﬂcd and
fince that pericd almoft every project for the fame
purpo. fe has mlcd either from the want of unanimiry
of tue moft evil uifpofed the fears of thofe lefs fo,
or the cecided difapprobation of the greateft propor-
tion of U1¢ prifoners, to any thing ot the kind.
Nothing zpyears mere grievous to a perfon, long
initiated into hauits of indolence and licentioufnefs,
tnan the 1dea ct being compelled to alter them. This
} held 2s an undoubted polition; and therefore the
conttent and hard labour, to which a criminal i
fentenced in Pennivivania, muft be produétive (and it
has been) of the moft beneficial effe&ts. Although
humane, 1t is a punifhment, futhciently dreadful and
fevere to excite terror into the minds of the depraved;
and, befides aﬁ‘ording an e}:ample of true juﬁicc, it 15
of all others the beft adapted for the amendment of
the convi¢t himieli. Another thing; as the defign of
penaities is not onlv to prevent the commifficn of
crimes, and reform oﬂ"cndﬁrs, but likewile to make
reparation for the mjury done to fociety, or one of
fits members; the laft of thefe objelts, cannot be
betier obtained, than by the perfonal induftry of the
cnnminal, while under condemnation. Of this the
legiflatuse were no doubt fully perfuaded, when they
fell
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fell upon the prefent improvement, in matters of
jurifprudence.

The proceeds of the labour and fervices of the
delinquent are not, in every inftance, applied to the
ufe of the injured public, or individual.  For if after
making the reparation required by his {entence ; that
s, 1f at the expiration of his confinement, and after
paying the expenfes of his commitment, profecution,
and trial ; the value of articles {tolen, or damage
done to the profecutor; the fine to the common-
wealth ; hire of the tools he muakes ufe of; and,
laftly, the expenfes of his board, clothing, wathing,
and lodging, any balance, or overplus, is found to
remain, or be due to him, it is either paid to him in
cath or clothing. The fine to the commonwealth is
generally remitted.

That part of the fentence, including the cofts and
expenfes of profccution, and alfo the expenfes of
feeding and clothing a conviét, are advanced by the
county in which he takes his trial, and are afterwards
repaid by the induftry of the crimmal. When the
prifoners {ent to the prifon, from other counties, have
incurred a charge for their maintenance, more than
the profits of their labour will defray, they are re-
ported by the infpe&tors to the commiflioners of the
county of Philadelphia, who are authorized to, and
procure, a reimburfement, by drawmg orders upon
the treafurer of the county, from which they are
removed.

The quantity of {tock and materials, working tools,
and implements neceflary for the conftant employ-
ment of the prifoners, are purchaled by the jailer,
with the approbation of two of the infpeftors, and
payment for them provided by the commifhoners of:
the proper county. He delivers out their work, and
receives it from them by weight or meafure, as the
cafe might be, in order to prevent embezziement and
walte. The work afligned the prifoners 1s zaldapu:-":t.ill to

their
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their age, fcx, and circumitances of health or ability,
regard being had at the fame unic to the employment
which is moft proirable.

The agreement for the molt valuable fpecies of
labour, fuch as ftone-cutting, and {awing marble, as
likewife for the purchafe of nails, 15 made between
the infpetor and employer. The contradts for other
work, as {pinning, cabinet makers, or joiners work,
&c. are commoenly entered mto with the jailer.

For each convidt, a {eparate account is kept by the
jailer, charging him with his clothing, fuftenance, &c.
and in which a reafonable allowance for his labour is
credited. It is generally rather lefs than the wages
of other workmen in the city. Thefe accounts are
balanced at fhort periods, n order that the overplus
or proportion, which might be due to the prifoner,
may be paid 1nto the county treafury for fate keeping;
and, once n every three months, they are andited
before the infpeltors. The committee of nfpeltors,
once during the fame period of ume, fix the charges
for the prifoners maintenance, which depend on the
cxifting price of provifions, &c. It is now one {hilling
and three-pence per day for the males, and feven-pence
for the females. There are few who do not earn
above two fhillings. The marble fawing and manu-
fatturing of nails are the molft lucrative employments
followed in the prifon. Several were pointed out to
us, who earned at thefe occupations above a dollar,
and one 1n particular, whofe daily labour averaged
one dollar and an half.

The clothing of the convidts is altogether manu-
faltured 1n the prifon, and adapted to the climate and
feafon. In winter, the men are drefled in jackets,
waliftcoats and trowfers of woollen; and in {fummer,
with coarfe linen thirts and trowfers. The women in
plain gowns of the fame. The ftuff for the whole is
woven by the males, and made up by the females.
‘There 1s, at the fame time, not a matrefs, fheet, rug,

coverlid,
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coverlid, nor any thing elfe in that line, but what is
likewife manufa&tured 1n the houfe. The ftore-room
contained a great f{tock, and variety of articles, in
quality equal to any thing of the kind I have feen
for fome time. The moit valuable articles, fuch as
nails, pladter of Paris, marble, &c. are in {uch de-
mand, as generally to be difpofed of as foon as
manufaGtured or prepared.

Great attention is paid to the health of the prifoners.
On any perfon’s complaining, and upon examination
of the phyfician found to be difeafed, he is removed
to the infirmary of the prion, his name entered on a
book kept for the purpofe, and there remains until
he is in a proper eondition to leave it. The time is
determined by the report of the phyfician, which, as
foon as made, 1s entered in the keeper’s book, when
the prifoner muft immediately refume his accuftomed
employment. | -

While at their work, the prifoners are permitted
ro finging or laughing, nor indeed any converfation,
except fuch as may immediately relate to their bufinefs.
'This prohibition of all unneceflary converfe is relied
upon, as an effential point for the complete admini-
{tration of the prifon; and whoever will fubfcribe to
the doétrine, that the lefs exertnion which is given to
the nerves and organs of {enfe, muift calm the ftate
of the fyftem, and, by an immediate confequence,
{often the difpofition of the heart, will as readily
confent to the policy of the regulation. But, to
enter a jail, you will fay, without being importuned
by the frequent and infolent requeils of {ome prifoners,
or alarmed for your fafety, from the daring threats
and villainous miens of others, can alone proceed
from the moft extraordinary and fevere difcipline:
and yet in this prifon 1t is effe(ted with eafe.

This filence, which the infpefors have been fo
ftri® in enjoining upon the labourers, has been as
rigidly put in pradtice, and is the firft circumftatlllcc

R tnat
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that will arreft the attention of a ftranger. The
behaviour and looks of the criminals, at the fame
time, do not border on difguft, and of courfe not
troublefome, as on no account are they permitted to
addrefs, or beg alms of a vilner—nor do they do 1.
Having been left alone with the prifoners, at diferent
times, in their feveral apartments, we wanted not
opportunities to difcover, whether the fear of their
keepers, or their own convition of the neceflity of
the regulation, had the greateft weight in reftraining
them trom a breach of it: the latter we found to
predominate. None of them ever made the firit
advances to converfe with us, and only once was a
requeft ventured, and then by an induftrious fhoe-
maker—and for what think your—For a piece of
tobacco.—Fortunately one of our company had a
little, which was given him. A chew of tobacco i1s
efteemed a luxury with moft of them, but {trongly
forbidden by the inipectors, and perhaps with much
reafon. It 1s an idle, dirty habit, affords no nutri-
ment to the body, and not unfrequently leads to
intemperance in drinking. However contrary our
gift was to the rules of the prifon, and notwith{tanding
it might have given ofience, had it been known, f{till
we fhould never reproach ourfelves with our conduét.
He muft want a hgart indeed, who could not have
tound a difpofition to relieve, if placed in a fimilar
fitvation. 'The man was induftrious, his air interefting,
the manner of his requeft modeft and becoming.

All the prifoners rife ar the dawn of day; fo that
after making their beds, cleanfing and wathing them-
{elves, and other little neceflary arrangements, they
generally commence their labour by fun-rife.  After
this no convi&t can go into any part of the houfe,
other than the place or apariment affigned for his
bulinefs; and parucularly the nailers, carpenters,
fhoemakers, and weavers, who can, on no pretence
whatever, lcave their fhops, or permit any other

prifoner
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prifoner to come into them, without giving immediate
information to their keeper, or by permiflion of the
keeper. The rooms in which they work are not
locked. About {feven are in a thop, one of whom is
appointed by the jailer, whofe duty it is {iriétly to
notice all offences, and in default of it, is punifhed
according to the rules. For this, however, there is
little or no neceflity, as they commonly work under
the mutual infpe&tion of each other. The keepers
conftantly parade among the prifoners, in the court.
yards and paflages.

At the approach of dufk the bell is rung, when
they muft leave off labour, immediately repair to
their rooms, and form themfelves in fuch a manner,
that the keeper may have a perfe& view of every
perfon belonging to each room. They remain thus
tormed, ull he calls the roll, and counts them: he
then locks them up in their apartments, but without
candle or fire, except in extreme cold weather. From
this time half an hour is allowed them to adjuft their
bedding, after which they are not permitted to con-
verfe aloud, or make a noife.

Four watchmen are obliged to contunue in the
prifon all night: two are within the iron-grated
door, and two in the infpeftors room. In their turns
‘they patrole the paffages conftantly, and ftrike the
bell every hour. They report, on the morning of
the fucceeding day, any remarkable occurrence of
the night, to the clerk of the prifon, who commits
the fame to writing, and lays it before the infpetors
at their next meeting,

In going through this prifon, you are not difgufted
with thofe {cenes of filth and mifery, which generally
‘diftinguifh jails from other places. On the contrary,
the induftry, cheerfulnefs, and cleanlinefs, which meet
the eye in every dire@ion, cannot but be pecularly
gratifying. 1 affure you that my noftrils were not
once invaded by the lealt unwholefome or even
B 2 - offenfive
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offenfive fmell. In the bed-rooms, the beds were all
made up, and the floors white, and perfeétly free from
dirt. This was {o {urprifing, that one of our com-
pany in amazement inquired, how 1t was poffible to
enforce a regulation of this kind among {o many
people. ¢ Oh, Sir,” anfwered the keeper, ¢ our
‘¢ method is one and invariable. The prifoners well
¢ know that a tranforeflion of the rules is never
¢« overlooked, and contrive to adjuft their conduét
¢¢ accordingly.” On converfing further with him, I
found that the criminals in the different rooms, for
their own convenience and comfort, had adopted
among themfelves fecondary and inferior governments.
One of their principal regulations relative to clean-
linefs was, that no one who found occafion {hould
{pit clfewhere than in the chimney. The punifhment
annexed to the perlon, who thought proper to infringe
this general rule, was {imply an exclufion from the
fociety and converfaton of his fellow convits, and
this 15 found to be {ufhicient.

By the laws of the prifon, the houfe muft be {wept
every day by fome one of the conviéts, The dury is
taken in rotation. It is alfo wathed once a week in
the winter, and rwice in the fummer, from one end to
the other; and as often in a year completely white-
wathed. A good proof of the cleanlinefs of the
place you have, when I mention from authority, that
out of eight thoufand and fixty perfons, who were
confined in the feveral apartments of the prifon (the
debtors jail included) from the twenty-eighth day of
oSeptember, 1780, to the fifth of the fame month in
1790, only twelve died of natural deaths. Since the
latter of thefe periods, the eftablithment of the new
{yftem of difcipline has produced much better ar-
rangements, as well in refpe& to the comfort and
health, as 1o the good order and government of the
prifoners. This has been evident in feveral inftances.

The phyfician’s bill, which formerly amounted to

twelve
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twelve hundred and eighty dollars a year, feldom
exceeds at prefent one hundred and {ixty; and, ex
cepting in cafes of contagious difeafes, not more than
two prifoners have died from June, 1791, to March,
1795, a period of nearly four years. During the fall
of 1793, when the yellow fever had extended its
fatal ravages over every part of the city and fuburbs
of Philadelphia, we have from Mr. Carey, in his
account of that calamity, that only {ix perfons in the
prifon were taken fick, and fent to the hofpital ;
although the fituation of jails, even under the beft
adminiftration, makes them moft frequently liable to
the generation of contagious and other difeafes. At
this time, too, were confined there, by order of the
French conful, one hundred and fix French foldiers
and failors, befides one hundred other prifoners,
compofed of conviéts, vagrants, and criminals com-
mitted for trial.

What a great objedt is this, my friend! When we
reflet on the pofhbility, nay often probability of men
being imprifoned for months, and on their trials
proving entirely innocent, it certainly fhould be the
care of legiflatures, in all countries, to make places
of confinement as comfortable as pofiible: not to
heap fellow citizens together, fubje&ting them to all
the diforders, which filth and clofenefs of air may
occafion. As the temporary forfeit of the liberty of
the accufed can only be juftified on principles of ne-
ceflity, and as innocence muft be prefumed, until the
contrary appears, 'tis unpardonable to add to one
mifery, more inconveniencies than are neceflary for
the fafe keeping of a prifoner. To impofe filthinefs
on a convi&t is cruel; for furely he is {entenced to
imprifonment, not to linger out 2 miferable exiftence
by the hand of difeafe. Even the higheft grade of
guilt cannot forfeit our compaflion in this refpett to-
wards a criminal, and efpecially when, by withholding

it, the community acquires not a fingle advantage.
B 3 The
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The cleanlinefs of the prifoner’s perfon is likewife
particularly artended to. On the firlt admiflion of a
convi&t, he is feparately lodged, waihed, and clean-
fed, and continues in {uch feparate lodging, ull 1t is
deemed prudent to admit him among the other pri-
foners. The clothes in which he 1s committed are
fumigated and laid by ull his difcharge. They regu-
larly fhift their linen, and are fhaved twice a weck.
Previous to commencing their daily labour, they are
made to walh their face and hands, and in the fum-
mer months, to bathe themielves in 2 large bafon in
the court-yard provided for the purpofe. Towels
are fixed in the different courts. Their hair too is
cut decent and fhort once in a month, and for the
convenience of the barber, the whole number of men
1s generally divided into four equal parts; fo that
one fourth part have their hair cut every week.

Independent of the individual comfort naturally arif-
ing from a {trict attenrion to cleanlinefs, and its power-
ful conducivenefs to health, it is more abfolutely ne-
ceflary among criminals, than with other perfons. Ina
prifon government,which contempiates the amendment
of its {fubjedts, it cannot with propriety be negle&ed.
From the connection of the body with the mental and
moral faculiies, or rather from the influence which the
difpofition of the former muft have on that of the
latter, 1t1s certain that a man’s morals muft, in fome
meafure, depend on the proportion of eafe and com.
fort the body enjoys. Such confidence have the
princes and legilators of ancient eaftern nations placed
i this, or {fome other like felf-evident propofition,
that they conceived cleaclinefs as a very principal
phyfical caufe, in correéting the vices of their fubjeds.
Elfe why do we obferve the many purifications by
incenfe, cleanfings, and bathing of the body, fo
carefully imprefled upon them as an eftablithed prin-
ciple of their religion? Thefe rites were chiefly in-
tended to 1nculcate morality, as well as to guard

againft



( 23 )

againft interruptions to their health by unclean dif-
eafes. flow few men are there who do -not feel
moit difpofed to lazinefs and inaétivity (the common
parents of many other vices) with a dirty ikin and
fhirt !

We witnefled a circumftance, which would not
oniy excite the aftonithment of all, but muft imprefs
every vifiter’s mind with a favourable opinion of the
adminiftration of the prifon. It is the humanity of the
keepers to the convi®ts. The opportunities which
keepers of jails generally have of exercifing a petty
tyranny and cruelty over the criminals entrufted to
them, and their ufe of thefe opportunities—indeed
the many marks of hard-heartednefs and brutality
which can often be traced in their vifages, as well
as 1n their aions, had almoft made it proverbial with
me, that to find fellow-feeling in one of them, is as
difficult as to difcover crocodiles in Greenland, or fea-
calves in Egypt. And to be told, that a turnkey was
beloved by criminals, would hitherto have been a
matter of as much furprize to me, and entitled to as
much of my credit, as of Reynard being attached to
a hound. Neither of them 1 conceived to be within
the limits of probability. I have however been dif-
appointed : Yes, my friend,~1I have been in a prifon,
where the heart of a turnkey is like that of another
man, and where humanity is the ftanding order of
the day.

It is the chief obje& of the keepers, to command
as much refpeé as poffible from the criminal, and yet
without laying him under any undue fear or reftraint.
By thefe means the convi& becomes infenfibly and
gradually attached to him, and his mind better pre-
pared to receive any impreflion he might wifh to
make. The refult of which is, that a keeper feldom
{fpeaks to a prifoner, but what he is anfwered with
refpeét and with mildnefs.

B 4 In
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In paffing among the {tone-cutters, a negro in par-
ticular atradted our attenuon. His countenance be-
fpoke contentment, whillt Fis eyes exprefled an
anxiety that we thould addrefs him. 1 relieved it by
interrozatung him, as to the length of time he had
been confined, and how he was pleafed with his con-
dition. His anfwer was, nine months, and to con-
tinue three more. That with refpe& to living, cloth-
ing, and treatment, it would be ingratitude in him
to complain. On afking the caufe of his confinement,
he related ro us with the moft interefting eagernefs,
all the circumitances of his commitment and trial,
endeavouring to convince us of his innocence of the
fraud for which he had been condemned. We dif-
fembled, and appeared to be perfeétly fatisfied with
his tale, which gave him pleafure. He felt happy
that we fhould depart with a favourable opinion of
him. The cafe was the fame with others whom we
accofted, who appeared delighted ar the opportunity
of telling us a favourable tale. Several of the pri-
foners again held down their eyes, and appeared
afteCted that we fhould look on confcious folly. But
in the countenances of none did we perceive thofe
marks of hardered villainy and audacioufnefs, which
too unfortunately charaterize the inhabitants of
prifons.

Although reformed in other refpedts, many of them
perievere in atteiting their innocence, when addrefled
by a ftranger. This difimulation muft be expeéted ;
for what muft be the fenfations of one of thefe men,
on reading m the wifage of a vifiter, an imprefled
certaimnty of his guilt. Were he confcious of it, and
had repented of the a&ion, would he not be anxious
to remove it! Yes—nature, in order to pourtray
herfelf in the faireft colours, would often perfuade
a man to encroach thus far upon the laws of moraliry.

Another incident occurred in our vifit to the wo-
men’s apartment, which no lefs evinced the good

treatment
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treatment thefe people meet with. The keeper who
conduéted us through this ward, had been abfent
for fome time, and had accidently called on a vifit
to the prifon. The women were about retiring from
their labour ; no fooner was the voice of this perfon
heard on entering, than 1t was recolielted by a decent
Jooking young woman {tanding in the paflage, and
in a moment Davies (for that was his name), was
whifpered through all the apartments. With the
moft heartfelt exprefhons of joy, they haftened from
their {eats to welcome him on his return, and on his
part he received them with a mixed fenfe of tender-
nefs and fatisfaltion, What a fealt would this have
been for an Howard’s heart! What a field does it
not open for the confoling refle@ions of every phi-
lanthropic mind! Humanity muft always be vene-
rated, and enfure its jult weight of applaufe; but
when we percetve this divine attribute in the turnkey
of a prifon, what panegyric can be too great for that
man’s virtue, who, in {pite of all the tempting allure-
ments to which love of power is apt to incline man-
kind, would not defcend to tyranny and cruely,
and in defiance of the long eftablithed carmen necefa-
rium of jailers, can boaft of being a proteGtor—an
inftrutor——not an iron-hearted overfeer! But why
fhould this be faid? Why carry wholly to the credit
of an individual, a virtue which is infeparably con-
ne&ed with, and proceeds, as fhall hereafter appear,
from the beauty of the new fyltem of adminiftration ?
Nay, more ; why throw out an expreflion from
which an inference might exift, that there is a pofli-
bility of oppreflion and injuftice towards the prifoners ?
Alas! a too long received impreflion of the horrors
—the abufes of thofe {epulchres and abodes of hu-
man wretchednefs—{tands my apology. I ought to
have kept in remembrance, that the prefent Phila-
delphia Prifon, from the nature of its inftitution,
forbids the very thought.

Thefe
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Thefe incidents, however, have been mentioned
to thew that the prifoners are fatished and live well ;
and the fa& is, they do. The male convilts are
allowed, for breakfaft and fupper, as much as they
can eat of a pudding made of the meal of maize corn,
called mufh.* At dinner they have, three daysin the
week, about half a pound of bread, with a pint of
potatoes; on other davs mufh and potatoes: on
Sunday, a pound of wholefome meat is diftributed to
cach prifoner. Thofe among them who behave
themfelves well are, at times, permitied the indul-
gence of procuring other provifions, at their own
expenfe, but the pradtice 1s not common. The nou-
rithment of the women is of the fame quality with
that of the males, only not as confiderable, from
their fervices being lefs laborious. Contraéts for the
food of all the prifoners are entered into by the
jailer, and the whole paid for by the mnfpedtors.

The drink of the criminals is molafles and water ;
fpirituous liquors are forbidden, except for medical
purpofes, prefcribed by the attending phyfician ; and
the perfon who fells, or fufters them to be introduced,
on any other occafion, fubjeéts himfelf to a penalty
"of five pounds: if an officer of the prifon, difmiflion
from office. The reafon of thi- rigorous regulation
arifes, in the firlt place, from thic probability of the
abufe which might be made of the praltice, were 1t
once introduced ; and, in the next place, from the
convition of the infpeftors, that thofe liquors a&
not {fo powerfully in {trengthening a body, doomed to
more than ordinary toil and labour, as the effeéts of
good wholefome water. That whatever cheerfulnefs
or vigour it may produce 1n a labourer, it is merely
temporary, and like all high ftimulatives, its operations
are no fooner at an end, than the fyftem is left ener-

* Similar to the bominy of the Southern States, only not fo coarfe.
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vated and fatigued. Nor are the infpe&ors governed
by lefs reafonable motives in their choice of a chea
diet, and the exclufion of much animal food from the
convits. The citizen who once makes a violation
of the family compact has left but a very flender claim
on the public attention: the only one, if it may be
fo called, is their obligation to reftri¢t him from fur-
ther opportunities of incommoding them, by refor-
mation or other means; at the fame time with the
leaft poflible expenfe to themfelves. Happily the re-
gulation ‘fallen upon by the infpeltors, with refpe&
to the fubfiltence of the conviéts, has appeared more
likely to ailift, in arrtving at this defideratum of prifon
governments, than many others through the fame
medium of diet, although more economical; that
is to fay, the two ideas of economy and wtility are by
it more clofely conneéted. The mufh, on which thefe
people are fed, is the fubftance of the moft whole-
fome and nourithing grain we know of; extremely
light and more eafily digefted than almoft any other
fpecies of food : confequently the more ufetul. To
thofe perfons who feel difpofed to doubt the efficacy
of aliment on the temper and behaviour of men, I
nced only remark, that the experience and obfer-
vations of feveral of thofe entrulted with the fuper-
intendance of the prifon, have led them to conclude
it as not a trifling contributer to the good order of
the conviéts. Moral, though not always, is often a
ccnfequence of phyfical evil; and as we find from our
own experience, that different qualities of meat and
drink produce in the mind as many temporary defires,
degrees of fournefs, gentlenefs, heavinefs or hilarity,
fo it is equally reafonable to prefume, that a long
and habitual ufe of a lhight wholefome nutriment,
will keep the difpofition more uniformly kind and
ferene.

The convifts are called to their meals by the ringing
of abell. We faw the men fit down to their fupper,
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and I do not recolle& a fcene more interefting. At
onc view we beheld about ninety fellow creatures,
formerly loft, as 1t were, to their country, and the
world, now colleéted into one body, and obferving
that air of compsfure and decency to each other, con-
fequent only from a long and continued pratice of
moral habits. They were {feated agreeably to clafies,
or rather, the fhoe-makers, {tone-cutters, nailers,
carpenters, and weavers, formed each a diftin& clafs.
During the ume of eating, we witnefled no laughing,
nor even an indecent gefture; but a perfeét and re-
{pectful filence reigned along the benches. They
remained feated unti! all were ready to rife, of which
notice was given by the attending keeper. They then
immediately repaired to their refpeltive employments.
Their earing-room is the left part of the court of the
front ground-floor or half {tory.

Abour one-eighth of the number of conviéts com-
pofe the negroes and mulattoes, between whom and
the whites, in this country, are none of thofe thame-
ful, degrading diftinétions you are daily accuftomed to
in the Southern States. Tried with the fame legal
folemnities, and by the fame tribunals, they have
equal privileges with other condemned criminals. At
fupper, I obferved, they were all feated at the fame
table, a profpe& that afforded, as you mught well
conceive, no fmall gratfication. Like Briflot, I can
fay, ¢ It was to me an edifying fight—it feemed a
 balm to my foul.”

‘Slavery, my Friend, is approaching to its diffolu-
tion very rapidly in Pennfylvania ; and I hope, before
long, will receive its final death-blow. Liberty,
humanity, and reafon, have already decreed its doom.
The hand of univerfal juftice is uplified to miict it—
Gop grant it may fall with vigor !—Slavery in its
falleft extent, however, never was fo perfet as it is
in the Carolinas and Georgia. The Africans always

poflefled, in common with other men, the liberty of
life,
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life, and other privileges which have been uniformlj
denied them in thofe countries. At prefent it can
only exift for a certain term of years, till the flave is
of age, during which rime he is placed upon the fame
footing with an indentured fervant. 'What portion of
rights this clafs of the community at this moment
poflefs, the board of infpeftors are extremely careful
and jealous of; fo much fo, that they dirett the
vifiting infpe&tors conftantly to bear in mind, that all
men are free until legal proof i1s made to the contrary.
They therefore take care that no perfon 1s held m
confinement on a mere fufpicion of being a runaway
{lave ; and thofe perfons who are altually flaves, and
not applied for by proper claims within a limited time,
they return to the f{upréme or other court for a
Habeas Corpus, to remove them according to law.
May the fame {pirit of philanthropy, now about to
crufh in this part of the world, every veftige of the
moft difgraceful and irhuman policy that ever exifted
among mankind, extend itfelf at leaft fo tar amongit
you, as to procure from your government an amelio-
ration (if nothing more) of the condition of thefe long
injured, thefe cruelly opprefled people. Shame!
fhame! to Carolina, that as yet it has not taken place!
How much more edifying to yourfelves and pofterity—
more congenial with your true interefts—more con-
fiftent with the glorious principles, whofe eftablifh.
ment you have afhfied in fealing with your blood~—
and lefs derogatory to your national charadter as men,
moralifts, and Americans, would that line 'of conduét
be, which ‘evinced fome little difpofition to promote
the gradual abolition of flavery—An evil univerfally
acknowledged, and no where fo much as among
yourfelves. Let me hope, however, that the impu-
tation of your want of humanity in this inftance will
foon ceafe to have exiftence: that the fordid views of
all importation-wifbers may meet with the confufion
they merit. I defpair not that they will—The prompt,
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the friendly relief, always offered to foreigners, whom
reverfe of fortune and other miferies of war have caft
on your fhores; your no lefs benevolent attention tc
the diftrefles of your own citizens; your noted hof-
pitality to all ftrangers and travellers, all, all confpirc
to perfuade me, that Carolinians muft, in the natural
courfe of affairs, and, before long, be as ftrongly
charadterized for their juftice and fellow-feeling 1o
thofe more immediately around them at home.—
Grattude for favours fecures an intereft in the heart.
Revenge is often the only confolation to a mind in
chains.

To return from this digreflion. A perfon would
conclude, that among thefe prifoners, made up of the
dregs of fociety, there could not poflibly exift the
harmony and good order which pervades and is
vifible in every part of the prifon, and narurally
inquire, by what means this decency of deportment
can be brought about. I will anfwer you, my dear
Sir : not by fuch corporal punifhment as whipping.
This is now entirely unknown in the prifon: the
keepers are not even allowed to lay violent hands on
any of the cnminals. I have ofren wondered, for
my part, that, in civilized countries, fuch a mode of
punithment fhould be countenanced-—one that origi-
nated among favages. To expofe the bare back of a
human creature to the lath of a whip, or cow-fkin,
1s, to me, horrid: I never faw it executed, without
feeling every fenfe of indignation. It is furely from a
principle of barbarity that a government inflilts this
punifhment ; for it 1s pralifed among fo many en-
hghitened pauons, that candour would forbid the
attributing it to their ignorance of its mutility. Can 1t
be fuppoled, that, after fixing upon a man {o indelible
a ftigma as the furrows of the lath, any hope of
reformation can be cherithed? Is not all his {pirit
deftroyed, while labouring under an infamy of the
kind? And will it not finally force him ro defpair,
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and confequently oblige him to {eek revenge, by
repeatedly harrafling the race who occafioned it ?—
Where, 1 afk, 1s the viétim to the {courge, who has
not become more hardened and depraved? Alas!
fad experience anfwers, None! An inftance can
{carcely be adduced of a criminal being thoroughly
reformed by whipping. 'The amendment, if any,
has been at moft only temporary: juit as when the
{oldier, who has been more than once brought to the
halberd, will, while in the ranks, obey his com-
mander, and do his duty; but is no fooner dif-
charged, than he is ripe for plunder on the fociety
with whom he 1s garrifoned.

Befides, the {lighteft examination into the fprings
of human a&ion will fully demonftrate the ufeleflnefs
of this mode of punifhment. We know that there
are in every man, even in the moft hardened offen-
ders, fome few fparks of honour, a certain confciouf-
nefs of the intrinfic beauty of moral goodnefs, which
‘though they may be latent and apparcently extinguifh.-.
ed, yet may at any time be kindled and roufed into
action, by the application of a proper {timulus. This
ftimulus muft not be fuch a one as would, in its
operations, {upprefs any of thole paflions with which
it ought to adt in unifon; but, on the contrary,
fhould awaken them as much as poflible. A very
predominant one 1s emulation : deftroy that, and you
at once paralyze the efforts of the {oul, and place the
axe to the root of all that 1s good and great. Itis
this paflion which fpurs us to every worthy altion;
governs all ranks, from the prince to the peafant;
and to which we are indebted for a great part of the
improvements which have taken place among man-
kind. Were 1t not for this, there would be little
inducement for the moralift to point out the relative
duties of man, confidered as a member of fociety;
or the philofopher to engage in his arduous refearches
into the unexplored principles of nature. Both pro-
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ceed from a hope of reward, or profpet of good:
for, as the former is a&tuated to the practice of a
virtue, becaufe it is {o highly appreciated by his Maker,
fo the latter is anxious to be foremolt in his difcoveries
for the unlity of the world.

Emulation, then, being a principal, and often an
only incentive to a moral condudt, 1t 1s evident that
the punithment of whipping, which tends to ftifle i,
is an improper dbimulus, and muft neceflarily involve
i its confequences nothing beneficial; while it cannot
fail, at the fame time, to reduce a man to the pitiable
level of a human being, difarmed of one of the molft
amiable paflions. And what is he in this fituation ?—
A mere machine, moved at pleafure, by every {troke
of the cat.—His labour, it is true, may be produced
by it, for there 1s no warring againft bodily pains;
but this is the lealt which is required : one of the
principal ende of punifhment, the amendment of the
offender, is defeared, and irrecoverably loft.

Howard feems to have thought, that whipping
was at times ablolutely neceflary in the management
of {ome criminals, and mentions in his works, 1
think, an inftance or two of its good effeéts. With
the greateft deference to fo faperior a judgment, 1
can never fubfcribe to this opinien, for the reatons
yuit mentioned. With children or boys, no eother
principle than that of fear will govern, and perhaps
no punifhment avail more than whipping : but where
.reflettion once holds a poft in the mind, I have been
always firmly perfuaded, that mankind would more
likely be reformed by almoft any other mode, than
by a fevenity of this kind. A profligate fon we find
may be generally amended by precepts given in the
mfluxious language of parental imftru&ion, and why
defpair of the fame remedy te -overcome the vices
of a cnmmal—A nation is merely a family in large.
But let us look into, and examine the human heart,
for the guth of this afferton, and what room 1s there
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for doubt ? Do we not perceive its natural difpofition
such as {tubbornly to oppofe the moft approved pre-
cepts, when an adherence to them is demanded with
the rude commands of tyrannmical authornty, or at-
tempted to be enforced by a punifhment like this. On
the contrary, how yielding is it to the calm and {footh-
mg voice of perfuafion or refleétion!

The managers of the prifon have fo great a con-
fidence in the efficacy of mild and gentle meafures of
treatment, that they will not {ufter, on any account,
fuch a conflraintive meafure as placing a criminal 1n
Irons ; conceiving it by no means calculated to pro-
duce in the mind of the convi&, the amelioration
which is thought fo eflential for his amendment,.
Nor are the keepers permitted to carry fabres, piftols,
or weapons of any kind, as is cuftomary in prifons,
nor even a cane, for fear that on a trifling provoca-
tion they might be induced to beat a criminal. ‘

The kcepers and turnkeys, my dear Sir, are not
Wmilar in any refpe&t to thofe in other countries;
for independent of the little inclination they might
have to ill treat a criminal, the {trong recommenda-
tions required for their fobriety and humanity, being
always neceflary to the appointment of proper per-
fons to fill thofe offices, {till they would find the
abufe almoft impra&icable, from the unremitted
vigilance and attention of the infpe&ors. The ap-
pointment too of the jailer is more particularly at-
tended to, as upon him, in a great meafure, devolve®
a duty, which, if well executed, cannot fail to enfure
a more complete fuccefs to the new mode of difc-
pline. His falary, therefore, is fully adequate to his
fervices, as are thofe of the inferior officers. The
total prohibition again of all perquifites, whether
arifing from the purchafe of favours, or the retailing
of fpirituous liquors, difmiffion fees, and in falk
estortions of any kind—the unqualified profcription
of fetters, beating, and all arbitrary conduét what-
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ever—and the end of the inftitution, aiming at the
reformation inftead of the debafement of criminals,
makes the jailer’s duty an humane one, and of
courfe renders the place an objet with many worthy
perfons in the community ; when in moft parts of
the world, the nature of their prifon governments
partakes of fo much depravity, that the very exiftence
of them depends on the exclufion of men of fenfibility
from thofe ftations. The immediate adminiftration
then of the prifon, being 1n the hands of officers of
this oppofite defcription, the amendment of the pri-
foner, and the example given to fociety, by his fevere
yet juft and humane punithment, can be accomplithed
by tew or perhaps no better regulations than what
have been adopiced.

On the firft entrance of a conviét, the infpeltors
receive from a proper ofhcer of the court, before
whom the conviétion was had, a brief report of the
circumftances attending his crime; particularly fuch
as tend to palliate or aggravate it, with other infof-
mauon refpelting his behaviour on his trial, and his
general conduét previous to and after receiving the
{entence of the court. This knowledge of the pri-
{foner’s chara&er and difpofition, while it affords
them an opportunity of afcertaining the degree of
carc, which may be requifite for the annthilation of
his tformer bad habits, i1s yet attended with anorther
advantage, that it early evinces to the criminal the
diriCtnefs with which he may afterwards expeét to
be weated. He 1s then informed of and made fully
acquainted with the rules and government of the
prifon, and at the fame inftant no pains are wanting,
on the part of the infpetors, to enforce upon his
mind the {lrength of moral obligations—the breach
he has made of thofe obligations—the confequent
injury done thereby to the fociety which proteéted
him—rthe forfeir he has made of that prote@tion—and
the necclity of making a compenfation by his example
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or amendinent. Add to this, every encouragement
ts given him to perform his duty with alacrity, and to
obferve a decency of conduédt towards his keeper and
co-aflociates. Animated alfo with a promife and hope,
that an enlargement before the expiration of the term
he is fentenced to, will moft probably follow a long
and uninterrupted line of good behaviour, the prifoner -
cafily becomes fenfible of the policy of a refpeétful,
induftrious deportment.

The infpeltors, 1t ought to have been mentioned,
are authorized to mrercede with the executive power -
for the pardon of reformed convicts, and are generally
able by their influence to obtam it. The right never-
thelefs they never exercife, but with extreme caution,
and unlefs, from the repeated reports of the jailer
and keepers, they are perfuaded that a prifoner has
uniformly demeaned himlcelf with propriety, has re-
pented of his paft follies, and in fact thar a vifible
change and complete amendment has taken place.

At times the infpetors, in their tour of duty, make.
it a point to difcourfe with all the criminals, one by
one feparately, in order to aflure them of their rela-
tive duties, confidered as men, moralifts, and members
of fociety. 'The exhortations, on thele occafions, pro-
ceed from them with fuch a philanthropic calmnefs,
fo much warmth of heart, that their appearance
among the convifts never fails to caft a frefh beam of
comfort on every countenance. Richard H. M*#****
Efg. entered while we were in the women’s ward.
He had the jail book in one hand, and a pencil.in the
other. This is cuftomary with the infpetors on dury.
Among others, a young negrefs accofted him on the
{fubje& of her confinement. With fimplicity was her
tale delivered—uwith attention was it liftened to. Her
fentence, if I miftake not, was two years impri{fonment,
nine months only of which had been complied with.
No exception was ever taken to her conduét fince her
firft entrance; it had been regularly pleafing. ]3];1?.
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the demand for a difcharge was certainly unreafonable,
and in that light viewed by Mr. M. and all of us. On
his expoftulating with her, on the impropriety of
remitting fo great a proportuon of the {entence, fthe
declared herfelf fausfied with his reafoning, and re-
fumed her employment ar the {pinning-wheel with
cheerfulnefs and a&iviy. Such, my friend, is the
refult of deliberate perfuafion in martters of this kind.
A c¢riminal again, 1s well aware that wantonly to
infult, or thwart the precepts of an infpetor, would,
in additon to the penalties annexed to this tranf-
greflion by the rules of the houfe, render him defpi-
cable in the eyes of his brother conviéts—a confidera-
tion of ferious weight with all of them. Bur laying
this entirely afide, we might venture to prediét that
nothing of the kind would probably take place. For
where 15 the wretch {o bold in iniquity, fo debafed
atrd void of fenfibility, who would delight in ruffling
the feelings of one, whofe only incentive to the tafk
of {upcrintendance is his difpofition to footh the un-
fortunate—to feck them in their mifery—and pour
into their fouls the healing draught of confolation?
Say not among criminals, or any other clafs of men,.
An expeniment has been made no where excepting in
Pennfylvania. Even under the beft adminiftrations
abroad, where prifoners are carefully and well wreated,
they have notwithftanding been more or lefs influenced
by a belief, that their good fortune proceeded rather
from oftentatious, or other motives of their benefac.
tors, than any real fympathy for their condition.
That with all the humanity of their governors, they
can {ill difcover in their condu&® fomething like an
inward contempt for them. This, no doubt, will
always remain a formidable bar o their amendment ;
and to remove it, it is barely neceflary to affure thefe
people, by adtions or other means, that you attribute
their f{ituation to misfortune, to bad education, and
other adventitious circumftances in life—not to any
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innate thizft for vice or wvillainy. That knowing their
faults and errors, you would {ooner conceal them in
the unfathomable depths of oblivion, than merely
cover them with the flight veil of a counterfeited

friendfhip: all which are atually enjoined on the
in{pedtors, by the powerful diftates both of duty and
inclination,

All means are ufed by the infpeors to promote
moral and religious improvement in the prifon, by
the introdultion of ufeful books amonglt thofe who
requeft them, and the procuring the regular per-
formance of divine fervice. To aflift them in the
purfuit of the latter arrangement, the tafk 1s volun-
tarily undertaken every Sunday forenoon and after-
noon, by fome one of the fociety of Friends,* or the
clergy of different denominations, and {fometimes by
the bithop. The fervice confifts of a fermon, and a
le&ture, on fubje&s fuited to the fituation of the con-
vits. All the convifts, and other prifoners, both
male and female, are compelled to give attendance,
and arrange themfelves according to clafles. This s
the only time in the week that the different clafles of
prifoners have a view of each other. From one of
the infpe&ors I learned, that their attention to the
{peaker, and decency of condu&, on thefe occafions,
is peculiarly flriking to a by-fltander. The place ap-
pointed for the purpofe is the long court of the firft
front ftory.

After fo many different methods of inculcating
morality among the inhabitants of the jail, a very
ftrong motive to the effe&ting of which is found to
be the good example and reformation of the major
part of them, you may inquire, Are there not men,
neverthelefs, fo hardered as to require a much more
forcible reftraint from vice than this? Is there no
motive of fear to govern chara&ers like thefe? No

* Quakers.
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punithment f—1Yes, my sriecnd—therc 15 a princaple
not only or fcur, but of horror—therc is a dreaded
punithment, as {thall be explained to you.
- When a convi&t has commitred an offcnce, by re-
fuling 1o labour, by profane curfing and {wearing, or
by quarrelimg and abuflive words, &c. he is fudl
warded of it by the infpetors, the jailer, or the
keeper, but no harfh words are {poken by either of
them, to damp the Ipirit of, or expole the prifoners.
On the contrary, I repeat, that every mild meafure
is made ufe of to perfuade them from the fame error,
and how much it 1s their interelt to adhere to an
untform good behaviour. If this fails in bringing a
criminal to a proper {enfe of his mifcondu&, and he
is obierved to be fhiil callous, and likely to continue
{o, recourie i1s finally had to a punithment, which
places him 1n a fitwation where nothing but refleétion
can occopy his mind, and which muft neceffarily
compei him to liften to the advice of another monitor.
This i1s by folitary confinement, which leads me to
defcribe you the cells which we Iaft of all vifited.
Thele cells are contained in a brick building of
two ftories, raifed upon arches, and early directed by
the legiflature to be built, for the purpofe of this
mode of punithment. It is contiguous to the eaft
wing of the prifon, and fituated in a yard of the
dimenfions of one hundred and eighty feet by feventy.
The greateft part of the yard is appropriated for a
garden, managed by fome of the conviéts, wherein
arc z variety of fruits and vegetables. In mumber
the cells are fixteen, and from their peculiar con-
firuction and f{olitary firuation, appear to me to be
better calculated to bring an offender to a review of
himielt and condu&, than any punithment that can
poilibly be ccnirived. The dimenfions of them are
eight feet in length, fixth in breadith, and ten in
height, with no ground fleor, firong thick partition
wals and arched over with brick. Thev are all
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ranged along paflages five feet wide, in the {irft and
fecond ftories of the building. 'T'he entrance at the.
head of each ftair-cafe 1s well {ecured, by a ftrong
door with locks and bolts, and the entry to each
paflage with two other doors, one of wood, faltened.
by a chan to another of iron. To each cell, again,
there 15 a wooden and iron door, the latter {ecured
by a long bar fitting a {taple in the wall, about two
tcet from the door and faftened, fome of them with
padlocks, and others by bars running through the
{taples down to the floor. In every cell there is one
(mall window, placed high up and out of the reach ot
the conviét; the window well {ecured by a double
iron grating, {o that, provided an efforr to get to it
was fuccefsful, the perfon could perceive neither
heaven or earth, on account of the thicknefls of the
wall, and a louver outfide admitting the light in an
oblique diretion from above. The criminal, while
confined here, is permitted no convenience of bench,
table, or even bed, or any thing elfe but what 1s
barely neceflary to fupport life, without a rifk of
erdangering his health. A privy 1s placed at one
corner of his apartment, leading to the common fewer
communicating with the river, which may be cleanfed
at pleafure by turning a cock fixed to a pipe: this
pipe is conveyed to a ciftern, placed in the upper-
part of the building, near the roof, filled with water
by a pump defcending through the entries of each
ftory to a well under the building. The fituation of
thefe cells is high and healthy, not {fubje&t to damps,
as dungeons under ground generally are. They are
finithed with lime and plaifter ; white-wathed twice 2.
vear ; and in every refpedt as clean as any part of the
prifon. In winter, {toves are placed in the paflages,
to keep the cells warm, from which the convicts may
receive a neceffary degree of hear, without being able.
to get at the fire. No communication whatever be-

tween the perfons in the different cells can be effeéted,
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the walls being {o thick as to render the loudeft voice
perfedly unintelligible; and as to any other found,
excepting the keeper’s voice, and the unlocking of
doors, they feldom hear. That the criminal may be
prevented from {eeing any perfon as much as poffible,
his provifions are only brought him once a day, and
that in the mornimg.

You may conceive, my friend, what an effe& the
punithment of being confined in one of thefe cells
muft have on a refralory offender. For, befides
every confideration of a dreary folitude and a want
of comfort, and which muft neceflarily produce in a
mind, thus forced to its own meditations, an uneafy
remembrance of the conviéy’s crime and errors, there
is added a more painful ome; that is, only half an
allowance of provifions, confifting of bread and water.
The utility of the punifhment has been fully demon-
{trated by experiment; for a prifoner was feldom
known to continue long in a cell, before he has early
become {enfible of the difference of his fitvation, and
would willingly have returned o that regularity of
conduct and indultry, which his mifguided folly had
induced him ro depart from. Several of the moft
bardened and audacious criminals, on whom all other
modes of dicipline were attended with effefts the
very reverfe of what they were defigned to produce,
and who in fa& were held as objeds incapable of
amendment, have been, by the fimple punithment of
folitary confinement, transformed into fuch a calmnefs
of difpofition, as to have become entire new beings,
and the lealt troublefome afterwards among the
prifoners. We faw three perfons in the cells:~—
they pleaded hard for their enlargement once more
among their fellow convi&ts, and offered to conform

to any labour, to be releafed from their miferable
manfions.

As to the quantum of confinement neceffary to
reform a prifoner, it is determined at the difcretion
- of
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of the jailer, who is notwithftanding obliged to inform
the infpeftors of i1t as foon as convenient. For a
criminal who refufes to labour, it 13 generally forty-
eight hours, and for other offences m a like propor-
tion, according to the exigence of the cafe. It
operates extremely to the prejudice of a convilt to
undergo this punifhment, as he incurs by it a lofs of
the expenfes of his board, wafhing, and lodging,
which are {till charged to his debt, and to make up
which muft confequently render his induftry and fer-
vices the greater after being again employed.

Befides thofe ordered into the cells for ran{grefling
the rules of the houfe, there are other perfons, whofe
original {entence includes the arucle of {olitary con.
finement, as well as hard labour. Thefe are the con-
victs contemplated by the law as belonging to the firft
clafs ; fuch as perfons guilty of rape, arfon, and other
offences, of which I have already {poken. They are
not made, however, to undergo the whole of their
term of confinement at firft, although the greateft
proportion is generally required, before they are
permitted to labour. The infpeftors have the power
to dire& the inflition of 1t at fuch intervals, and in
the manmner they fhall judge beft, provided the whole
term is complied with, during the {tay of the criminal
in prifon. Perfons of this defcription and cl~fs, are
upon their requeft furnithed with a book to read,
generally the New Teftament.

- There is not, perhaps, a phyfical canfe, which has
fo powerful an influence on the moral faculty, as ‘that
of folitary confinement ; inalmuch as it is the only one
which can give a friendly communication with the
heart. We become by it gradually aequainted with
a true knowledge of ourfelves; with the purity of
the di®ates prefcribed to us by our confciences ; and
of courfe eafier convinced of the neceflity of con-
forming to them. Ir is in this ftate of feclufion from
the world, that the mind can be brought to conti:m-

plate
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plate jtfelf—to judge of its powers—and thence to
acquirc the refolution and cnergy neceflary to protect
its avenues from the intrufion of vicious thoughts;
for ¢ the adtions of mcn are nothing more than their
¢¢ thoughts brought into {ubitancc and being.”” 1
secd pot prefs upon you, that thele unfriendly vifiters
are never fo well recommended, as when aided by the
difguifes of fociety. They arc then too apt to wreit
the {ceptre from our enthroned reflechion, and lcave
us bereft of its falutary fway. Bur in what ftate can
this guardian of our morals reign with more unin-
terrupied tranquillity, than in one where {carcely a
wordly object prefents itfelf to the eye; or, in other
words, wwhere fo uncontrouled as in the cells of the
prifon 7 May we not hence prefume, that the un-
ceafing nflucnce of folitude would, in ume, eradicate
every reli¢t of vice which might be lurking mn the
inner recefles of the mind ! Certainly; and it was
the confidence with the - mipectors, at a very early
period, had in the reafonablenefs of this theory, that
wduced them to add praduce to it—a trial which, as
already obferved, has more than an{wered their moft
fanguine hopes of its {uccefs.
- We completed, by a view of the folitary cells, our
whole tour .threugh the pnifon. We were an hour
going through the different apartments ; and I declare
to you, that never did I before vifit a place which
gave me as much fatisfaétion—never once m a manu-
faGory, in which mduftry and her almoft infeparable
companions, good order and contentment, appeared
to have {o firin an 2bode. 1 had heard much of the
place before 1 went, but contefs it exceeded every
idea I had formed of it; and to convey you the fame
perfe&t idea of the mftitution I have, is not in my
power. Suflice it to fay, that our compaffion was
appealed o by no diftrefling tale of tyranny, or ill
ufage, no cries of poverty, no fighs nor tears of
wretchednefs : on the contrary, we witnefled all that
| - could
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could delight and gratify the mind.  Cleanlinefs net
often equalled, even in private houfcs—Ilabour ever
{teady and conftant—infpeérors initruéting—kecpers
perfuading—and criminals rcceiving, with attenton
and thankfulnefs, precepts for their future regulation
and conduét: in a word, the whole prefcnting one
pi¢turefque {cene of humanity, jullice, benevolence,
and grautude. “
On waking our leave, we made offer of a {mall
donation, which was refufed with a polite anfwer, that
the pufou fupported itfelfi—and it does, my friend.
Government or the public contribute not one fhilling
towards the maintenance of the jailer, keepers, &c.
or-to the payment of their {alaries and other expenfes.
‘The money is iimply advaaced by them:. For a long
time_it was a matter of doubt with moft people, many
of them friends too to.ithe new code, whether the
proceeds of .the labour of the conviéts would ever
defray the expenditures of the houfe. Mr. Howard
himfelf affures us, that, ¢¢ however it might appear
¢ in {peculation, in praftice it was always found the
¢¢ reverfe. . That in the belt regulated houfes in
‘¢ Holland, taxes are fixed for their fupport.” From
the cxpenencc then of this {tate, every encourage-
ment is held out to the citizens of South Carolina, to
delay nc longer their aid to the completion of this
grand work of philanthropy. The additional cofts

which muft naturally -attend, in another country, a
reform after the example of Pennfylvania, from
building a fuitable jail and penitentiary houle, would,
] am aware, prefent itfelf to numbers as an obftacle of
moment, and no doubt has already had an influence
on the minds of fuch part of the legiflatures of other
{tates, as at prefent feem but half difpofed for an
alteration in their criminal codes. But this confide-
ration ought to yield to another more weighty. The
expenfe can at all eveats be only temporary, and
would be far lefs to the government in the refult.
- . By
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By the books and accounts of the Philadelphia prifon
it appears, that the yearly aggregate of the difburfe-
ments has not, for feveral years paft, amounted to as
much as it did formerly ; notwith{tanding the altera-
tion made in the modes of punithment throughout the
ftate has rendered it expedient to maintain more per-
fons in confmement, and for longer periods. For this
reafon, under the prefent difcipline, prifoners are not
governed by beating, by irons, or any capricious con-
{traints of turnkeys. Conviéts, vagabonds, perfons
accufed, unruly, or runaway apprentices, or fervants,
are not now intermingled and heaped together. Lenuy
has fuperfeded the abufe of power; cleanlinefs and
comfort take the place of filth and mifery. Hence
not as many difeafes, quarrels, or efcapes—a necefliry
for fewer keepers—lefs medical afhiftance, carpenters,
or blackfmths repawrs, &c. The phyfician’s bill
a&ually does not amount to the fame by four-fifths;
that of the black{mith has decreafed in a {till greater
proportion. So that this annual overplus expe&ted
to arife from the greater economy of one fyftem than
the other, would of itfelf foon form a fund adequate
to the reimburfement of fuch fums as might be necef-

farily advanced for the purpofe of commencing a re-
form; while the iffues and profits of the different
eftablifthments of manufaltories by the labour of
criminals, would afford a clear and confiderable gain
to the government. But even {uppofing, for inflance,
that the whole wounld occafion an 1ncreafe of the
public taxes, what is it, when placed in competition
with the numerous advantages that may follow—the
peace of fociety—the better fecurity of the lives and
property of the perfons upon whom thofe tributes are
levied. No orderiy citizen-would think his mite il
beftowed for purpofes of this kind.. Legiflatures, at
cvery {eflion, employ themfelves in-gna&ing laws for
cutting new roads, beautifying cities or buildings, and
public money expended to accomplith them; while

criminal
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criminal cédes lay in the archives of a ftate, and few
are induced to revife them, untl the parchments on
which they are written become either muity or worm-
eaten. At the fame ume, there offers no where a
more ample field for improvement than in the fcience
of forming good penal fyftems; for of all others it
has, in proportion to its magnitude, been the leaft
attended to: and furely few ought to be more inte-
refting, as few are more immediately conne&ted with
our happinefs. The chief end of civil government is
a prefervation of the focial compadt; and as public
meafures approach to that point, {o muft they preferve
a greater degree of brilliancy, and become more the
objedts of general admiration,

To return, however. The prifon and its feveral
apartments are under the fuperintendance of a board
or committee of infpefiors, with legal powers, cholen
from the mafs of citizens. The eleftion of one half
of them takes place every fix months, when thofe
who defire it are generally.re-ele&ted. The appoint-
ment refts {tritly with the mayor and two aldermen
of Philadelphia, and the perfon chofen cannot dechne
without incurring a penalty of ten pounds; but the
common pratice latterly has been, that the infpetors
going out of office fhould nominate as their fuccefors,
other perfons willing to undertake the dury, which is
always confirmed. The board confilts of twelve, feven
of whom form a quorum, and meet once a fortnight 1n
the infpeors room. Two of them are obliged to go
over the whole prifon together every Monday, and
oftener, if occafion requires, who are named vifiting
infpectors. Their duty is to infpet not only the jailer
and other officers, but particularly the behaviour and
difpofition of the prifoners; to fee that they arc pro-
perly and fufficiently employed ;- to inquire into their
health, and take care that their food, is ferved in
quantity and quality agreeably to the diretions of the
board ; that the fick are properly provided for; aﬁxd

that
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that fuitable clothing and bedding be furnifhed to ali.
They hear the orievances of the prifoners, and bring
torward ine cafes of fuch whofe conduét and circums-
itances may appear to merit the attention of the board.
They cavfe rerarns to be made out by the clerk of the
prifon, and laid before the commirttec monthly, of all
the prifoners—their crimes—length of confinement—
by whom commirted—and how difcharzed fince the
preccding return. Befides a regular attendance of the
7/itinz infpeérors, the prifon s every day wifited by
forme one or more of the committee. ‘they all take
grear delight in, and are indefatigable in the execution
or the humndne tafk aliotted them.

Subje&t to the dire&ions of the committee are a
jailerefs, four keepers, one turnkey, and a clerk. The
cook, {cuilion, barber, and other attendants, are con-
v:{ts, who are credited for their {ervices in proportion
to the me and labour they expend. I was {urprifed
w0 find a fcmale n the fifft appointment; and, on
mauiry, tound that her hufband was formerly jailer.
Diicharging the duties of a tender parent towards his
daughter, mfected with the yellow fever in 17913, he
caught the diforder, and died, leaving the priloners
to regret the lofs of a friend and protecior, and the
community that ot a valuable citizen. In confideration
of s faithtul performance of the funétions of his
office, his widow was nominated to fucceed him. She
is cxceedingly arteauive and humane.” Your uncle
relatcd to me, what to many would appear a curious
anecdote of this lady. It occurred in his vifit to the
prifon. After converfing with her for fome time, he
inquired of her, whether there were no inconvenien-
cies attending the nftitution. 'With the greateft con.
cern fhe replied, that there was one, which gave her
no {mall degree of uneafinefs: that the debtors in their
aparunents, from being able to overlook the yard of
the prilon, made her fear that their converfing toge-
ther, {wearing, &c. might corrupt the morals of her

: people.
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pecople. ~ You may think it ftrange, that debtors
fhould corrupt criminals ; but the cale is really fo, for
there is certainly as much if not more morality among
the latter than the former. And fo fully convinced
were the infpeétors of her apprehenfions being well
founded, that, to remedy the defelt, they have fince
had the prifon wall raifed.

Purfuant to the direltions of the legiflature, the
prifon 1s, at {tated periods, vifited by a committee,
sonfilting of the mayor and.a certain number of
aldermen, with fome of the judges of .the {upreme
court. The governor of the ftate likewife, the judges
and juries of all other courts, -pay a vifit to the infti-
tution during the fame intervals of time. Thefe vifits
were originally intended by the legiflature, as well in
order to afcertain how far the aboluion of the old
criminal code would be produéive of the means of
prevenung wickednefs and crimes, ‘as to take care
that the attention of the infpettors fhould be unrc-
mitted. They are now rendered not fo neceffary, as
the innovation has been crowned with fuccefs, and
the vigilance of the infpe&ors not likely to diminifh,
when none are appointed except upon their requeft
or confent. They neverthelefs anfwer one good end ;
for the approbauon of fuch refpeltable. committees
muft at all times tend to increafe the care of thofe
entrufted with the management of the houfe.

There are likewife: two .cther vifiting committees,
who do not fuperintend, but notwithftanding have, at
any time, from the nature of their:duties, frec.accefs
to the prifon. One is from the. fociety for:alleviating
the miferies of public prifons, who, as.before abferved,
were the chief promoters of the prefent improvement
in the penal code. They ounly pay attention to that
part of the prifon where the vagrants .and- perfons
confined for trial are lodged, and to whom feveral of
the foregoing falutary regulations do not extend.

They afford relief to fuffering prifoners, which they
| have
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Bave been able to accomplifh to a confiderable extent;
partly by means of the annual contributions of the
members, and partly by direéting the diftribution of
what 1s occafionally given 1in donauons. They pay off
{mall fees when the cafe feems to deferve ir, and
when the party would perhaps be detained for them
in confinement : they alfo make applications to the
magiftracy for the enlargement of perions illegally
confined, which has fometimes happened from the
obfcurity and friendlefs conditon of the parties. The
other committee comes from ¢ the fociety for the
¢¢ gradual abolition of flavery,”” who inquire into the
circumftances of every African, or other perfon of
colour, and take care that none are mprifoned
illegally. The fervices of this commuttee, in putting
a {top to various a&s of opprefhon and injuftice,
which othérwife would have taken place either from
the tyranny or caprice of men-holders, do them nfinite
honour. No doubt their zeal will increafe with their
fuccefs.

The confequences, I repeat, which have marked
the progrefs of the lateft legilatve amendments to
the criminal laws, have been {o favourable, that
cimes have afually diminifhed confiderably, as will
appear by the annexed tables. The prefent fyftem
too is confidered by its friends as ftill in its mfancy.
Its efle@ts alfo on the morals of the prifoners have
been po lefs evident. Re-convittions are feldom
beard of. Of all the convilts condemned for thefe
five years paft, not above five in a hundred have been
known 1o return; and, to the honour of human na-
ture be 1t {poken, that fome of the convits, at the
expiration of their term of confinement, voluntarily *
offered themfelves, while the yellow fever raged in
Philadelphia, to awtend the fick as nurfes at Buth-hill,
and conduéted themfelves with fo much fidelity and

* Carey’s account of the vellow fever. -
tendernels,
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tendernels; as to have had the repeated thanks of the
managers. Few have been known two ftay in the
prilon the whole of the term to which they were
{fentenced, the amendment and repentance of many
of them being fo vifible to the infpé&ors as to have
had a claim on the governor’s clemency. Some have
appropriated the proceeds of tiieir Jabour, while in
confinement, to the fupport of their families; and
feveral, on leaving the prifon, have received forty or
fifty dollars, the overplus of the profits of their
labour, and with this capital turned out honeft and
induftrious members of {ociety. o

—-—-—*—_

Thus you obferve, my friend, what a great portion
of humanity is interwoven with the juftice contem-
plated in this {yltem.of criminal juri{prudence, and
what a happy effeét it has produced on the morals of
the abandoned part of the people of this country.
It would really appear, that the generally adopted
mode of exating the life of a fellow-citizen, for fo
many petty mifdemeanors, and even for offences
which are politically and not morally wrong, that the
obje&t of punithments was nof the prevention of
crimes ; that they were not intended for example ;
but that different princes and legiflators had in view
a gratification of their revenge, and an increafe of
the catalogue of offenders. The cdonclufion might
with juftice be drawn (were we not charitably inclined
to attribute their condu& more té error than other-
wife) by recurring for a moment-to “the fatal confe-
quences which have proceeded from the pradice of
fanguinary fyftems, and which hive bieh'too obvious
to efcape genetral attention. In calting an eye over
the page of hiftory we thall find, that in proportion
as governments have culiivated a difpofition for en-

farcing laws, by rigorous and cruel punithments, In
D the
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the fame dearee have their defigns been fruftrated, by
the more repeated breaches of them.

Firft, from a view of the ancients. No laws were
more unjuft, or abounded with fo many cruel and
immoderate punifbments, as thofe enaéted in the reigns
of the Roman kings, and alfo thofe contained in the
twelve tables of the Decemviri. In no inftance, per-
haps, was the depravity of human nature more com-
pletely venfied, than in the calendar of crimes which
diftinguifhed thofe eras. When the Porcian and
Valerian laws * were eftablithed, the punifhment of
death was laid afide; the magiftrates were not even
allowed to 1nfli& corporal punithment on a free citizen.
The virtue of the Romans at one of thofe periods was
{fo great, that Livy tells us, ¢ the only punifthment
¢¢ denounced agamft the tranfgreflors of the Valeran
“ law was, that they fhould be deecmed guilty of a
¢ dithoneft action.” + It was at thefe periods the
republic was in its fplendor, and happy had they been
if they had never loft fight of the excellency of that
fyftem! Fortunate their lot, if all the attempts, which
were afterwards made to bring into repute the former
penal code, had been unfuccefsful! But, alas, the
reverfe was their fate! The Cornelian, Pompeian,
and Julian laws,§ effefted a melancholy change, by
reviving the penalty of death. It was not tll then
that a humare fyltem received its firft mortal {tab,
and the foundation of a code of jurifprudence finithed,
which, even in the greateft fuccefles of the Romans in
afrer ages feemed a canker to their happinefs. Thus be-

* The former of thefe laws was made about three centuries
before Chrift, by Porcius Lzcas, firft tribune of the people, and
afterwards one of the Epulones. The latter derives its name from
¥alerius Poplicila, who pafled it not long after the expulfion of the
kings, and was renewed twice; the laft time by Valerius, a de-
{cendant of his, in more diftin& terms than before.

+ Book x. Chap. g.
§ Made by Sylla, Pompey, and Czfar.

gumn,
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oun, it daily acquired {trength, and was fo invigorated
in the reigns of Nero, Claudius, Caligula, and moft of
the Emperors fublequent to the time of Auguitus, that
the cruelty of punifhments had arrived to an intalerable
height—=crimes were multiplied almoft beyond former
example—the people were obferved to relapfe rapidly
into their priftine infamy and weaknefs—and the whole
oradually terminated, though fome few temporary
checks were given, 1n the toral ruin of the empire.

In more modern umes, the eftets of cruel punifh-
iments have not been lefs deplorable. In the eaftern
world, where the torture of the wheel hud univerfally
prevailed, ull the latter end of the laft century, crimes
were evidently more frequent than after the partial
abrogation of ity and in thofe countries of Europe,
in which this punithment was ull very lately tolerated,
we obferved more heinous offences committed, than
m thofe where 1t was unknown. Before the late
Guftavus the Third abolithed torture in Sweden,
and tubitituted pecuniary penalties, and mild corporal
punifhmeants, excepting for few of the moft heinous
crimes, the times difplayed very ftriking inftances of
the impolicy of fevere punifhments. The bars of the
criminal courts of that country, it is well known,
exhibit a far more favourable complexion now than
what they did at the commencement of that prince’s
adminiftration. Nor did we ever learn, that the fame
{tep taken about that ume by the government of the
prefent difmembered ftate of Poland, had been pro-
dudtive of other than falutary confequences.

The experience of a very populous European
nation, the Ruflians, wounld alone fhew the ufeleflnefs
of capital punithments. In the reign of Peter the
Great, the f{tatutes of blood were in full force, ac-
companied with the perpetration of every excels
which fhocks humanity, and continued fo through
the reigns of Catharine, Peter the Second, and Anne,
till the acceflion of his daughter Elizabeth. This

D 2 princefs
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princefs no fooner repealed them than crmres dimi-
nifhed confiderably, and the empire flourifhed. She
governed the Rufhas for twenty years, and effeted
fuch a moderation in the penal code, as never to have
put to death a criminal.* Nor has the prefent Emprefs
Catharine been lefs perfuaded of thie fuperior policy
of fending felons flaves to Siberia, to work in the
mines at Nertfhink, by her abolithing the punithment
of death in every part of her dominions.§ And it 1s

certain, that mn no part of Europe are crimes {o rare
as in the Ruflian empire. }

o « J'Empératrice Elizabeth a achevé par la clémence,
’ouvrage que fon pere commenca par les Joix, Cette indul-
pence 2 éte méme pouflée 3 un point, dont il n’y a point
d’exemple dans ’hifioire d’ancun peuple. Elle a promis, que
pendant fon regne perfonxe ne ferait puni de mor:, et a tenu {a
«« promefle. Elle eft la premiere fouveraine qui ait ainfi refpecté
“« 12 vie des hommes,””—H:f£. de Ruffic par Voltaire.

' 4
Jé
LN

' ¥ 4

§ 3ee Tatifchef’s tranflation of the “ grand inftrutions for
“ framing a2 new code of laws for the Ruflian empire.”

t *“ Les grandes crimes ont commence 3 devenir plus rares
¢ {ous ce regne, ou perfonre n’a €té puni de mort.” Hijf. de
Ruffe par L’Bocfque, Tom. ¥. The following firt part of an
extra® from the journal of a gentleman, who refided fixteen
months in St Peterfburg, which he was fo obliging as to furnifh
me with, ferves to firengthen what L’Ewefgur has advanced : —
‘¢ Doring my flay here 1 have heard of few criminals, and not
‘¢ one for an atrocious crime. This, 1 underftand, is peculiar to
«« Rofha, and may be accounted for from the fuppreflion of fan-
*¢ guinary punifhments; and likewife to the fri& police adopted
‘¢ thronghuut the empire. The eftablithment of police officers
‘¢ gver all parts of the country, and their contirual correfpondence
¢ with each other, make it extremely difficult even for a debtor
““ to abfcond from his creditors. A criminal is always appre-
““ hended.” All travellers have confented to the fa& of crimes
pot being near fo frequent, fince the pafling of Elizabeth’s edi&,
as before. Althongh the celebrated Mr. Coxe difapproves of the
genenaily received impreflion, that the Ruffian code is a politic
one, and advocates the neceflity of the punithment of death, yet
he no where denies that crimes have diminifhed.

In
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In Holland and the Auftrian Netherlands, few
atrocious offenders are to be found.* T'o what better
caufe can we afcribe this circumiftance, than wo the
generality of crimes being punifhed by hard labour in
the ralp, {pinning, and other hcufes of correétion,
and alfo to the reformarion of criminals effeéted by
the excellent difcipline obferved in them??

Dr. Ruflhi mentions a remarkable proof of the
impropriety of the punifhinent of death. ¢¢ The
“ Duke of Tulcany,” fays he, ¢ {foon after the pub-
¢« Jication of the Marquis of Beccaria’s excellent
¢¢ treatife on this {ubjeét, abolithed death as a pu-
¢ nithment for murder. A gentleman, who refided
¢¢ five years at Pifa, informed him, that only five
¢ murders had been perpetrated in his dominions in
¢ twenty years. The fame gentleman added, that
¢ after his refidence in Tufcany he {pent three months
¢ in Rome, where death is ftill the punifhment for
¢ murder. During this fhort period, there were fixty
¢“ murders committed in the precinéts of that city.
¢¢ Tt is remarkable (continues the do&or) that the
‘¢ manners, principles, and religion of the inhabitants
¢¢ 5 Tufcany and Rome are exaltly the fame. The
¢¢ abolition of death alone for murder produced this
<¢ difference in the moral chara&ers of the two na-
¢¢ tions.”” This circumftance I merely infert in order
to have an opportunity of corroborating it. On con-
verfing with an Englifh gentleman, brought up at
Leghorn, who had a very general knowledge of the
covernment and laws of the feveral ftates in Italy, I

® Mr. Howard had certainly acquired, in Holland, more expe-
rience and information, to prove the inefficacy of feverity in
punifhments, than in any other country; for ¢ it appears to have
¢ been his great {chool, to which he was never wearied in re-
*¢ turning.” His works not only fliew that beimous crimes are
very feldom committed, but that even sriflisig offences ate not near
fo coromon, as might be expe@ted from a country of its popula-
tion.,

D 3 learnt
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Jearnt that the organization of the new code of laws,
by the late Grand Duke Leopold, has not only given
rifc 1o confiderable improvements in the prifons at
Florence, but rendered offences very rare m that and
other ciues in the Dukedom, when compared with
Rome, Genca, Turin, or Venice.®

As a further proof of the little tendency which
{evere laws have in fupprefling vice and immorality,
and in fa&t of their injurious effcéts, let us only turn
our eyes towards a government in the ealtern hemif-
phere, who have long rainhed one of the foremolt as
advocates for feverity.  What have been the con-
fequences of a fanguinary {yftem in that country r—
Has it been found trom cxperience, that the morals
of the vicious clafs of people have amended at all 7—
Have the ill-judged meafures, I afk, of fo many of
her parliaments, in extending death to trivial offences
and contemprts of the laws operated in the leaft to
prevent them f——No,—for the rights of the induf-
trious and peaceable proportion of the community,
are no where {o frequéntly interrupted by the indolent
or defperate as in England. Although the fecurity of
their perfons and property may perhaps be parrially
accomplithed by dragging fome ofienders to juitice,
ftill when they refleét on fuch an unneceflary facrifice
of their fellow fubjeéts, they cannot but lument that

® If any credit can be given to the authonties of well-informed
travellers, the fa& of the wholefome effeéts proceeding from a
change of the penal laws of Tufcany, feems to be {ufficiently
eitablifhed. The intelligent Dr. Moore, {peaks highly of it in his
travels; and no one with more precifion to perfuade than General
Lec in his memoirs. ¢ In fhort,”” {ays the latter, after dwelling
on 1ts policy, * Tufcany, from being a theatre of the greateft
«¢ crimes and villainies of every fpecies, 1s become the fafeft and
¢ beft prdered flate of Enrope.”” Thofe who wifh other and con-
clufive proof, have fimply to refer to the edi&t of the Grand Duke
himfelf, wherein are exprefled in the preambie, and in ftrong
terms of convi@ion, kis reafons and motives for continuing a
mitigation of punifhments, which he declares to be founded
entirely upon his exwn experience of its utiliny,

4 beswr
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a better remedy fhould be unprovided. But how
dreadful the confideration when they perceive the
{tatute bhook already fwelled to a bulk unknown in
modern hiftory, and the lift of capital offences in-
creafed at every feflion of their legiflature, by new

tranfgreflions made felony without benefit of clergy.
And thefe ar this moment amount to upwards of two

hundred.

Need more be {aid to corroborate the toregoing,
let us fimply take a view of the American world.
To repeat that crimes are lefs frequent in this coun-
try at this period than they were feveral years ago,
and owing entuirely to the late legiflative regulations, -

is unneceflary, as may be perceived from a view
of the already rcferred to tables, and from being
within the oblervation ot every inhabitant ; and to
fay that in no part of the known world are offences
fo feldom committed as in Pennfylvania, in propor-
tion to its cenfus of inhabitants, will be granted by all
{ftrangers and foreigners. At the lait court of feflions
for the county of Philadelphia, there was not one
third of the number of criminals I have generally ob-
ferved on the Charlefton docket. Thisis a great
difproportion for a place in which there is a continual
conflux of ftrangers, and a county containing more
than double the number of inhabitants of Charlefton
diftri&. Your late September calendar ot delinquents
was enormous. Fifty-lix indiétments to be given out
at one court for affanlts and batteries, eighty for
beating conftables, befides the long lift of felonies
and larcenies reported by the judges to the governor,
cannot avoid imprefling the minds of the people 1n
Pennfylvania, with a horrid idea either of your laws
or police. The fault muft exift in one of thém, and
from the knowledge and experience I have been able
to colle®, would rather attribute it to a defe& In
vour penal code than to a bad police. Unul you
cradicate from it the penalty of death, for fuch a

DA vauety.
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variety of petty offences, your laws will not be cn-
forced, and the magiftracy of them lefs refpelted.
In Maffachuferts, where for petty offences the pu-

nifhment of death has been changed for conftant and
hard labour at the nail faétory on Caftle Ifland, they

are not fo common: as in other f{tates where they
adhere to the old fyftem. And in Conneéticut, crimes
are not very frequently committed, probably owing
to the dreadful idea which perfons have of being fent
to the mines and works at Simfbury.t

Having now collected from a few references to the
eftets produced by f{anguinary codes of laws in dif-
ferent countries, that they have always derogated
from the morals of their inhabitants, let us endeavour
to aicertain why fevere punifhments thus held up by
a government, thould be lefs fuccefsful in preventing
crimes, than thofe which are mild and moderate.
'this there can be no difhculty in doing, if we examine
into the principles which generally deter a worthlefs
individual of {ociety from tranfgrefling the rights of
another. The moft forcible which governs him at
this time will be allowed to be the dread of punith-
ment, not from a divine hand (for a perfon who fo
far deviates from the paths of re&itude, as to con-
template an act of injuftice, thinks little of a punifh-
ment {o remote as not to take place in this life), but
from the laws of that community, of which heis a
member. That dread however does not arife from
any cruelty or other feverity of which a penalty may
be compounded, but from a certainty of its being
infli®ed, for, *“ it is the nature of mankind to be
“ terrified at the approach of the fmalleft inevitable
“ ewil, whilft hope, the beft gift of heaven, hath the
““ powet of difpelling the apprehenfion of a greater.”

So that when a law is fevere, the execution of it is
not {o certain as if it were a mild one. It is indeed

+ Vide Maflachufett’s Magazine for 1792.
an
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an undeniable pofition, that if jeverizy blended with a
certainty of punithment, were the inevitable confe-
fequences of a violation of the laws, offences would
feldom be perpetrated. But this can rarely happen,
from a principle of humanity inherent in the breafts
of moft perfons, which unavoidably dire&ts them to
fubmit to an injury, in preference to enforcing a
rigorous law. Man being a compaflionate being,
will not feel {o difpofed to appeal to his country for
juftice, when he is perfuaded it can be obtained on
no other terms than a forfeiture of life. He cannot
reconcile to himielf the idea of taking fo aétive a part
again{t the diftates of his reafon and confcience ; and
will thus, from a forbearance of profecution, im-
pliedly encourage tranfgreflions which his judgment
difowns, merely on account of the unrealonablenefs
of their penalties, From this gulph of error has
arifen a rock, upon which fo many nations have
divided or deftroyed their happinefs, and are fhili
{trangers to the melancholy caufe. Little did they
expeét, that while they paid no refpe&t to proportioning
the punifhment to the crime, that the difpofition to
profecute would become the more cold and indifferent
in the injured, and the rights ot individuals more
opened to invafion from the feeble operation of the
arm of juftice. Lefs did they forefee that the hardened
criminal, thus taught to regard the extreme feverity
of the punifhment 10 every offence, as a frefh motive
for exciting the compafhion of the humane, would
with little hefitation commence his depradations anew
on {ociety, and finaliy trample with greater fafety on
thofe very laws founded on a fyftem which miftaken
policy had devifed as the {trongeft bulwark. Whereas
if punithments were mild, moderate, and proportional
to the damage incurred, the humane would not be
fo generally deterred from profecuting. But as long
as a penalty is beyond meafure, and evidently carries
with it traces of difproportion and injuftice, informa-

tions
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tcns will not be fo frequent—juries will hefitate to
convi® without recommendmg to mercy—judges to
condemn—and confequently the very intent of laws
defeated, by thefe repcated examples of exemption.
The uncertainty of punithment, then, is the prin-
cipal danger which nations have to fear. That ex-
cellent obfervation of Montefquieu’s, ¢¢ La caufe des
¢ tous les relichemens vient de Iimpunité des crimes,
¢ & non de la moderation des peines,’”’ alone ought
to increafe our caution in not admitting it amongit
us—an obfervation that has acquired at _his period,
it is hoped, all the {trength of an incontrovertible
principle. An hoft of philofophers have already
acknowledged its reafonablepefs in theory, and dif-
ferent azes and nations {eem to have crowded as it
vere, to fix it immoveably on the broad bafis of
experience. For what occafioned the number of
crimes and infolvent debrors at Rome, under the
fevernty of the twelve tables, but the flattering hopes
and examples of impunity?* What mounided the
minds of the Romans for near three centuries after-
wards, to a ftate of virtue and happinefs, fcarcely
equalled fince in the annals of hiftory? Was it not
the certamnty of punifhments and mildnefs of their
Jaws ? Why again are crimes now lefs common m
Tufcany than in other {tates of Italy, unlefs from the

number of fanffuaries, and ¢ the eafe with which

® An hiffonnan fpeaking of the liberty given to creditors to
difmember the body of a debtor, obferves, that ¢ the advocates
*“ for this {avage law infifted, that it muit ftrongly operate in
‘“ deterring 1dlenefs and fraud from contratting debts, which
““ they were unable to difcharge ; but experience would diffipate

this {alatary terror by proving, that no creditor could be found
to exat this unprofitable penalty of life or imb. As the man-
ners of Rome were infenfibly polithed, the criminal code of the
“ Decemvirs was abolithed by the humanity of accufers, wit-

‘* nefles, and judges, and smpunity became the confequence of

“ immoderate ngour.’”’ Gib, Hift. Rife and Fall Rom. Em. 8 vol.
P2gc 93.

1
€r
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¢ pardons are obtained” + in the latter, and the total
abolition of them i1 the former? To the foregoing
may be added, that in Rufha, where offences are
rare, the certainty of punithment is great; I while in
no country is the impunity of criminals {o trifling as
in Pennfylvania, § or fo notorious as in England.j .
On another ground permit me to purfue this fubjeét.
A principal obje& of punifhment, it has been faid, is
1o hold out an example to {ociety, in order to deter
others from offending. The taking the life now of
an unfortunate wretch is not fuch an example, as

would prevent a depraved individual from launching
imto the fame vicious courfe of life, and no perfon can

+ Moore’s Travels, vol, 4.

1 ¢« Crimes, I perceive (fays a foreigner), do not go unpunithed
‘ here as in other parts of Europe I have vifited. Pardons are
“ {eldom or never heard of. A valet de chambre of an Italian
¢¢ Ambaflador having committed an offence laft week, by wound-
“ ing a Ruffian (but not without fome provocation), it was not
¢¢ till after an uncommon exertion of the Ambaflador’s intereft at
‘¢ court, that a remiflion of {fuch part of the fentence condemning
“ him to the mines was granted, He notwithftanding had his
* poftrils flit, and was immediately ordered out of the Empre(s’s

¢ dominions.”” Continued from the firft part of third note, page 7o,
marked with 1Inverted commas,

Mr, Coxe offers us one of the beft proofs of the certainty of
the laws being enforced, when he gives us to underftand in the
anfwer of the Emprefs to his feventh query, ¢¢ that criminals

¢¢ never receive a mitigation of their fentences, unlefs upon a
«¢ general or particular amnefty.’’

§ Formerly the acquittals formed full one half of the perfons
tried—MNow they fcarcely exceed an eighth part.

Il From the tables in Howard’s State of Prifons, we learn that,
at the different aflizes within the Oxford circuit, for {even years,
from- 1764, 6go perfons were tried, and 615 acquitted ; befides
293 difcharged by proclamation, Within the home circuit, from
1764 t0 1770 inclufive, 159 burnt in the hand, 96 whipped,
and 386 acquitted, In the Norfolk circuit, from 1750 t0 1772,
434 condemned to death, and only 117 executed. In the {ame
{pace of time for the Midland circuit, 518 condemned to death,
and 116 executed, And at the Old Bailey, London, from 1749
t0 1771 inclufive, 1121 fentenced to die, and 678 executed.

doubt
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doubt this who was ever prefent at an execution.
The trifling fhare of pain a conviét 1s fenfible of, and
the eafe which attends his departure from morrtality,
is an exhibizion not calculated to create more than a
temporary degree of awe in a furrounding multitude,
and produftive of effe@s too fudden and violent to
leave any durable impreflions on their minds. When
thefe impreflions again are apt to create in the breaft
of a fpeftator, any other emotions than thofe of terror
and deteftation of the f{ufferer’s oftence, the confe-
quences are f{till more prejudicial. How often,
neverthelefs, do we experience f{enfations the very
oppofrte of thefe? Is there {carcely an execution,
which does not either prompt us to an admiration
of the criminal’s intrepidity, or excite our compafiion
for his diftrefs ; and thus, by affording a fcene of
virtue and fenfibility, render us forgetful of the crime
which gave birth to it? Above all, how many men
are there, who look upon the ceremony of a fcaffold
procefhon with all the indignation imaginable! For
myfelf I can avow that, on this occafion, the following
train of reafoning forces ifelf upon my mind. What
means this tamulr, that diforders in this manner the
peace and happinefs of fociety ? What this combination
of thoufands—this waging war againft an helplefs indie
vidual ¢ Does the exiftence of one poor delinquent en-
danger the {ecurity of a government or nation ? If fo,
alas, my country, how art thou fallen! Weak in con-
dition indeed | Where 1s thy boafted ffrength and energy,
thofe expreflions the infant lips of thy cinzens have fo
often uttered, and to which we would all attend with
the fweeteft rapture ? ¥ deprived of it, is it {till necef-
fary that thou thouldeft in this folemn and open manner,
proclaim thy inability to protet and defend thyfelf ¢
He bas committed a crime, 1 might be anlwered ; #he
people muft feel the fovereignty if the government and
laws. And can they not accomphifh this except by
the perpetraton of a crime? Becaufe they have ag-

gregatcly
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oregately f{uftained, perhaps not much more thana
trifling inconvenience, they are, on this account, to
feck a pofiuve injury, by the lofs and murder of a
fellow-creature ! Mult private revenge be abhorred,
and a public example of it confidered as a juft and
proper fpe&acle for a populace 7 Oh Juftice! Virtue !
Why do men perfilt in mifconitruing your divine ex
cellencies? When will they learn, that ro reverence
a right we all claim from nature, is the only policy
which can combine with public tranquillity, the fe-
curity of individual comfort. I could not deliberately,
and In perfe& pofleflion of my reafoning faculties,
take the life of an individual, for robbing me of a
few fhillings. Morality nifes in {tern oppofition to it
—the advifer, which my Maker has mercifully placed
in my bofom, threatens judgment on my tuture hap-
pinefs, were I even to harbour a doubt refpeting it :
what, then, muft I think of the community who can
do fuch an at? Ought they not to be pronounced
as barbaroyfly vindi&tive! The adtion which 15 in
itfelf immoral, cannot become lefs {o -in receiving the
folemn fan&ion of a nation; and to dete& public
vices, we need only keep in remembrance that nations
are but powerful individuals, and equally required
with them to be jult and humane. Thefe refle¢hons,
my iriend, dwell with weight on my mind, and, I
believe, equally inflnence the minds of others. Or
whence the reafop, that the office of jack-ketch, who
innocently executes his country’s decrees, 1s held in
univerfal and degrading contempt? Why that gene-
ral readinefs to fign a petition for a convi&t’s pardon ¢
It is hecaufe men confcientioufly difapprove of, and
think with horror on, thefe repeated examples of

barbarity and injuftice. ' |
Crimes may be called diforders of a ftate, perpe-
trators of them the parts affeéted, and legiflatures the
prefcribing phyficians. How furprifing, that no other
remedy fhould be applied to eradicate the compliint
| than



( 62 )

€han an ampidation of the infe@ted himb! This 1s furely
not congenial with the praltice of the regular-bred
gentlemen of the facully; for we find thatr, in a
bodily wound or difeafe, this operation is never re-
{orted to, except in a cafe of the urmoft neceflity, and
until all other efforts to prevent its contaminating or
mjuning the whole {yitem have been rendered abortive.
For a legiflature then to doom to deftruction a cri-
minal, without making one fingle exertion to reftore
him to a jult performance of- his dutes as an indi-
vidual of fociety, muit appear as prepofterous, ridi-
culous, and cruel, as to deprive the human body o
one of its members, merely becaufe that member 1s
the feat of complaint. And vet we repeatedly hear
this public condu¢t jultified by fome men, on the prin-
ciple that criminals cannst be reformed, or in words
more emphatic to convey their ideas, that mof? dif-
eafes cannot be cured. The clofer this pofition is ex-
amined, the ftronger muft we reprobate it, as not
only irrational and pernicious, but extremely weak
1 1ts foundanon. 1 recolleted the other day an ob-
{ervauon of our American Afculapius,* at the con-

clufion

®* Dr. Rafii. This name 1s applied to the Do&or, from the tkill
and eminence to which he has arrived in his profeffion, and from the
circumflance of his reviving a {yftem of medicine, founded on
pnnciples reafonable, and at once clear to the mind that will un-
ferter itfelf of prejudice. It 1s not however the doétrine with reafon
on its fide, that will always and at firft make many profelytes ;
for, notwithftanding the enlightened era in which we live, the
reverfe is daily experienced. Any digreffion from a long trodden
path, however it might have in view the intereft and convemence
of mankind, by fimplifying or throwing light upon a fcience, fel-
dom fails at the fame ume to roufe either the fhort-lived energy
of birter malevoience, or, what 1s more provoking, the contemptible
oppofition of confummate 1ignorance. So has it been with this re-
{peCtable charatter—a charater whofe fervices may be known by
fimply calling to mind the fall of 17¢g3., When the capital of his
country lay nearly defolated by the unrelenting fury of a pefti-
lence, he fcorned to deny his affiftance to the helplefs, and fly ;o
e
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clufion of a courfe of le&ures to his medical ftudents,
that all difeafes, not including thofe from accidental
or other fudden wounds, might be cured, were it not
for the interpofition of three caufes ; and the moft
important of them, he-urged, was the negle&t or un-
fkilfulnefs of the phyfician. - The obfervation now
ftrikes me, as being clearly applicable to public or
moral diforders; for if we only trace the fource of
all corruption and derangement of the focial {yftem,
we fhall perceive that it. originates, like moft fimple
difeafes, not from any fudden wound or contufion,
but from a trifling affetion, {prung into exiftence
from the negle& of a  criminal, and daly matured
by the f{till greater negle&t or ignorance of govern-
ments. 1'he moft enlightened ftate phyficians have
not yet been able to preferve, in this refpe&, a. per-
fect national health. No wonder, when they have

been fo long and erroneoufly taught to defpair, in
every cafe of mental depravity.

The condu&t, again, of thofe legiflatures, who in-
difcriminately infli&t the punifhment of - death for fo
many different oftences, muft, upon the leaft reflection,
appear confonant to no principle of reafon, and, on
deliberation, will be difcovered to be a dire&t ia-

the afylum his independence might have procured him. At once
determined to combat an hydra unknown in his former praftice,
his fertile genius no fooner furnifhed him with weapons of defence,
.than his intrepidity to the impending danger infured a viftory,
{o far as to have weakened the rapacity of the monfter. From a
dear bought experience, and paid for nearly at the price of his’
ufeful life, he had an opportunity to bring forward principles in
the healing art—thefe principles he has fince advanced as juft,
from the cleareft theoretical reafoning, and borne up by the
ftrongeft evidences of a fuccefsful praltice. And ftll cthere are
opponents of this philofopher as well as phyfician, who have.
dared to afcribe to his wiffonary imagination, what can only be-
imputed to a defett in their intelleéts, or perverfion of their.
hearts. Fortunately, thofe of the latter clafs enjoy not the po-
tency of Jove, or we might, ere this period, have {eena Ruiu
proftrately fharing the fate of the Refforer of Hippolytus.

fringement
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fringément on the privileges of mankind. It needs
to démoniiranon to prove, that the heinous offence
of murdering a fellow-creature muit imprint on the
mind a much {tronger {enfe of refentment, than the
petry offence of ftealing 2 yard of cloth. The for-
mer piétures to the bmaginacon the balenels of the
human heart in its decpelt dye, and naturally implants
m the mind an eagernefs to pumifh feverely the per-
petrator, while the latter will fimply call forth a fenti-
ment of forrow for the frailties of a brother member,
which might have been checked perhaps in their
operations, had the guardians of his juvenile moments
mihlied into his mind, when tender, the precepts of
moral jufice. Upon what principle, then, can the
fame pumfhment for thefe two offences be juftified ?
Upon what ground of equity is it fupported? Is
not the general pradtice of it a dire implication
that there is no diftinétion between murder and theft ?
And as there does exift a difference, is it not abfurd
in the exwreme, nay impoliuc, to force upon men a
belief to the contrary? Why then do nations con-
unve bigored in favour of a praéice fo detrimental
to public happinefs, and which long experience has
declared as anfwering the worlt of purpofes? Monf-
trous miquity! Age of contradi¢tions! How much
1s 1t to be lamented, that, m an era of civilizagion,
fo palpable an inconfiftency fhould exit. The mari-
ner would be deemed a novxcc, were he to fet an
equal prefs of fail in frefh and in moderate breezes ;
the phyfician a quack, to prefcribe the fame remedy
for different d::eafes; the lawyer a pretended pro-
feflor, for commencing the fame adhon for every
injury ; and yet the le iflatures of maft countries
(includ.mg thoﬁ: of fﬁveral of our {tates) who infli&
the penalty of death for murders, burglaries, petty
thefts, &c. without diftinéion, are held up as com-
pofed of men fele&ted for their wifdom, humunity,
and juftice. And in whar inftances have they dif-

covered
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covered thefe attributes? Their knowledge furely
cannot confilt in imitating a {yftem, begotten in ty-
ranny, and fanétioned by error and cuoftom: their
love of the human race is not evidenced by the nume-
rous vitims to their laws : and their juitice, I hope,
will not be faid to exift in fuch an ufurpation of
power over the life of an individual.

Independent, then, of the ill policy of capital pu-
nithments, proved by the difadvantages accruing to
communities fince the introduétion of them, they
ought not to be permitted m a free government;
inafmuch as it is an encroachment, as juft obferved,
on the rights of individuals. It may {eem f{trange,
that the power of a legiflature, appointed by the
natton at large, and who are faid to fpeak the will
of the people, fhould be queftioned, and that laws
pafled by them fhould be deemed unjuit : fuch never-
thelefs 1s the cafe. -The idea fo generally accepted,
that a fociety can enat any laws whatever, for the
their regulation and benefir, will, upon being viewed
{tri¢tly, turn out an erroneous one. Although the
fovereignty of a country may exercife all the autho-
rity vefted in them, by the common confent of the
governed, yet it fhould be recolletted, that they can
hold no more power than their conitituents them-
felves could poflefs; and if they make ufe of any
other, it is aflumed. To illuftrate this: Men onigi-
nally had the privilege of doing whatever they plealed,
without any kind of reftraint, which was not for-
bidden by the laws of nature or laws of God, which
we deem their natural liberty. From the numberlefs
inconveniences under which they laboured, by living
without government and laws; from the expofure of
{fome to the depredations of thofe more ftrong and
cunning than others, they were thus early induced to
form themfelves into civil fociety. From a fenfe of
their weaknefles, they were urged to this method of

fecuring to them what they werc unable to protect
5 themielves ;
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themfelves ; and for that purpofe deemed it neceffary
that each member {honld refign a certain proportion
of his natural liberty, in order to ¢njoy m tranquillity
and fafcry the remamder, called. Jus rational or civil
iberty. This portion .he. timew into the common
ftock, upon an implied. condrtion, that the whole
fhould proteét and defend lum trom one his fuperior
in ftrength, and which they are bound to do, untul
he forfens his protection by refuting to fubmir to the
will of:the whole. -The amount of all thefe portions
conftituing what we term the fovereign power, and
being vefted in one or many, as the whole fhall think
proper, it hence refults, that natons cannot fucceed
10 more privileges than thofe which belonged to the
individuals who compofe ‘them, while in a ftate of
pature. How happens i1t then, that the fupreme
power of 2 {ociety can fend out of amimal exiftence
the tranfgreflor of ns decrees? Life is the moft trani-
cendenr privilege ‘which man can poflibly enjoy. It
is the choiceft gift of his Creator, and beftowed on
him for the exprefs purpofe of anfwering the end of
tis creanion. Lhar life cannot be taken from him,
sniefs by the exprefs permiflion of more than human
authonty, deducible from the laws of nature, or if
vou pieale, my iriend, from thole of revelation. Can
we coHedt from enther .of thefe laws, that. one man
kas dominion over the life of another ?~-No-~By.the
law of mamre a man:may not even kill:his enemy ; he
has only a right over his hfe - 1n one: particular cafe,
and that of an: abfolute and extreme: teceflnty, as
where an attack s made upon him, with- an- ihtention
to kiil, and his own prefervauon:depends on-the im-
medrate deftruétion of his antagonift:. - But. this ne-
ceflity cannot exifl, if we can otherwife difable.a man

from .injuring us, "by confining his perfon.
Nor can any permiflion revealed to us, authorizing
the punifhment of death, be faid really to exift. Al-
though
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though it is juftified by a cclebrated writer,* from
the fuppofed precept delivered to Noah, that ¢¢ whofo
¢¢ fheddeth man’s blood, by man -thall his blood be
¢ thed:” yet 1 coincide perfeftly with Dr. Rufh,+
who in his expofition of this {entence, thinks it to be
‘¢ a prediftion rather than a law.”’ We well know,
that the unjuit death or wounding of one:perfon, will
be often apr, from different circumitances, fuch as
roufing the indignatien or revenge of the relations
and friends of the deceafed, &c. to produce other
bloodfhed : and in a bLelief that it 1ssnot 2 law; I am
confirmed beyond doubz, when I advert to another
text of fcripture more pofitive, and where we are
exprefsly epjoined an obfervance ot the command-
ment, ¢ thou thalt not kill.”’ Some perhaps may
fupport the juftice of the punifhment of death, under
the law of retaliation, as an eye for an eye, tooth for
a tooth, &c. On this law- it is merely neceflary to
obferve, that however expedient Mofes might have
deemed feverity and cruelty for the government of
the Jewith nation (for they were of all people the
moft profligate in principle, as well as barbarous 1n
manners, and their leader no lefs diftinguithed for
his mnexorable mandates) {till the fame policy cannot
be faid to {fuit nations, whole manners have been
meliorated by time, and. the influence of the dodtrines
of the Prince of Peace.. He gave us {o many precepts
of morality and forbearance, that none can aflume
the title ot his followers, and retain at the fame time
praltice and principles which in lus divine miflion he
fo direétly forbids.—Amnother thing, we are all raught
to believe,. that we have no authonity to put a pcriod
to our own exiftence; as being an a&: contrary to
every principle of morakity : if {o, how can we under-
take to deprive another of life, unlefs in the fimple

& Tudge Blackftone.

+ Vide “ Inquiry into the Effeéts of public punifhments upon crimivals
and upon [ociety,”

E 2 ' inftance
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inftance already mentioned, of felf-defence, the firft
law of pature.

As a man then has not a2 power over his own life
in his parural ftate, much lefs over thar of another,
and as a fociety can hold no other authority, than it
derives from the men -who compofe it were entitled
to in 2 ftare of nature, it is clear that it cannot put to
death any one of its members. Bur admitting that
the power of taking life was vefted in a man while in
a {tate of nature, upon what principle is it underftood
as transferred 1o the community he entered into?
It has been obferved that the individuals {ubfcribed
their feveral portions of narural hiberty, for the bene-
fit of themfelves. It was a profpe&t of future conveni-
ence, a confideration of comfort and happinefs, which
prompted each of them to enter into the compa& of
fociety. In making a facrifice of what he conceived

part of that liberty, it could never be fuppofed that
he mtended to include his greateft privilege, that of

hife, a liberry, the foundation of every other blefling.
The portion was refigned in order to fecure the re-
mainder, which peceffarily implies, that part only of
the thing 1s difpofed of. But where the whole is
conveyed at once, which is his life, how can there
exilt a remainder ? As the original contra& then be-
tween men to form {octety was otily implied, and a
profpe&t of good, a promife of furure comfort, the
confideratton offered by the compa& for each of the
individual’s portion, it follows, that fociety is obli-
aated above al, to-preferve the éxiftence of its mem-
bers.  So that, rake the queftion i whatever view
we will; whether we fay, that man i his natural ftate
had no-privilege of taking theifé of another, except
for his immediate defence and' prefervation; or whe-
ther we determine that he had' fuch'a privilege, we
ftill can have no hefitation in declaring, that in the
hrit cale the punithment of death is tyrannical, be-
caute the power can be derived from nothing human;

and
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and in the fecond inftance, that it 1s #nju/2, as it can-
not be conceived, that man on entering into. civil fo-
ciety, fhould renounce {o valuable a hiberty as life.
The punithment of death .thus. afcertained to be
an encroachment on the rights.of: the citizen, I would
with to go one flep farther.than the. legiflature of
Pennfylvania—I fhould be happy . to.obferve it abo-
lithed even in the cafe of murder :. and for this reafon.
Murder is the higheft offence which man can poflibly
commit ; an a&ion which betrays the depravity of the
human heart in its blackeflt garb; a crime direétly
violating all laws both human and divine, and there-
fore fhould be punithed with the feverelt penalty that
fociety can infi&t. ‘I will not he-faild to contradi&
myfelf, when I affert, that to 1ake hife is by no means
fufficiently fevere. The principle on which I repro-
bate the punifhment of death is, that.it 1s impolitic
and unjult ; that it is too-fanguina?y, and exceeding
in proportion the injury proceeding from moft offences,
but evidently too mild for the crime of cool and deli-
berate murder. True is it, that it is the higheft for-
feit which can be made, but .never can. be confidered
as the moft painful. What punthment you will afk
inftead of death can be fubftituted for fo horrid a
crime as murder? The anfwer. is obvious: fuch an
one as is of longer duration, and,calculated to make
repeated vather than: wielent imprefhons ; -and which
once witnefled, thought of, or defcribed, would always
preferve in a perfon’s mind a recollection or idea of
the fufferer’s fituation. - This-might.be effetted with.
out infringing the laws of humanity, by a,pupithment
for life, compounded.of equal proportions of hard
labour, and folitary, confinemept; in.a .dungeon or
cell of the defcription. I have given .you. The mur-
derer is no fooner placed in one.of thefe cells, than
he finds himfelf in the moft dreary abode the human
mind can conceive, Admitted as little as poflible to

the fight of his own fpecies ; {ojourner amidft, yet a
E 13 {tranger
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{tranger to all the beauties of variegated nature, his
eyes are gratified by the countenances of none of his
fellow-creatures, excepting of his keeper, and perhaps
a {tranger, whom curiofity might now and then direct
to a view of his lonefome habitation : indulged by no
profpe& of the gloricus fun vivifying by his benign
influence every part of animated creation, and tinging
in his brightened courfe the etherial manfions; none
of the illumined plancts, purfuing with regularity
through the fpotted firmament, their deftined revolu.
tions. Deaf to all the {feunds which delight the ear,
the tuneful dotes of the feathcred fonzfters can gain
no admittance into his lonely cell. He hears {earcely
a {found, unlefs the majeftic ordnancz of haaven, or the
daily grating of iron bolts and doors. Thefe, with
the additional confideration of want of every comtort,
render his condition truly miferable. Burt even all
this might bé tolerably fupported, had he not to
encounter an ¢nemy too formidable to {ubdue, and
from which there is no retreating. Harrafled by the
weapons of felf-tormerit; his {oal pierced by the kecn
fhafts of confcious guilt ; he attempts, but in vain, to
feek fhelier in thought, for there he finds no afylum.
Daily fwallowing thus the bitter draught of remorfe
and wretchednefs, his wearied frame enjoys but a
thort refpke, even fhould fleep take poflefion of his
limbs; for his mind’s reft is at times diiturbed by the
fpe&tres attendant on an unhappy conicience, prefent-
ing themfelves in all the hideous forms, torturc of
thought can fuggelt: and when he awakes, ’tis only
to behold mn imagination, the angry appearance of
offended majefty. "What fituation can be more pain-
ful ! Whar punifhment more proper for a murderer !
Why it is not inflited by the legiflature of this ftate,
! am at a fofs to account for, unlefs they have im-
bibed that common received opinion, founded on the
Levitical law, that life 15 she only cquivalent for life.

The
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The criminal laws of Pennfylvama, have neverihe-
lefs approached in the neareft degree to perfection, by
abolifhing the punithment of death for every other
crime ; and when .we. contralt thiem with thofe of
other narions, with what admiration do we behold
them. For inftance: the three objeéts of-penal laws,
or the ends for which punifhments ar¢ defigned, are
the amendment of.the criminal—the repardtion 2o the
injured fociety .or individual—and a prevéntion of the
fame offence, by an example of the offender, . Let us
endeavour to difcover, how far the laws -of Great
Britain, imitated- by.a.great portion of our ftates,
accomplifh thefe objedts, .. . . .. .

. Murder, robbery, burglary, forgery, horfe-ftealing,
and above two hundred 9th¢r_ felontes,. likewife ftealing
a fecond time above the value of twelve pence, are
punithed with death.- .This puts reformation out of
the queftion, as the convi& is deprived of life. The
reparation to the injured community is nonc at all, or
at any event -very. trifling, excepting ‘the body of a
malefa&or, in the fingle cafe of murder, can be deemed
2 farisfaion. The example is not worth mefntioning,

. .. - » 0
as affording a fcene of barbarity and injuftice, often
exciting the indignation, but feldom the -fear of
individuals. . o o

Receiving ftolen goods, perjury, libelling, ufing
falfe weights and meafures, or petty thefts under the
value of twelve pence, are refpeétively punithed with
difgraceful punifhments, fuch as-ftanding in the pillory,
burning in the hand, and public whipping, which are
ftill farther from anfwering any good end. Réftitation
by either of thefe methads 1s .eq'{m'lly undttainable, for
the government, are.at every expenfe -of fupporting
perfons guilty dﬁ.{ﬂ]_&; offences, whilé in confinement,
irying them, and. inflifting ‘the’ pmifhrient ;' and no
tooner do they. {tand their, timg in the pillory, are
burnt in the band,.or receive the appointed number
of itripes, than they are once more let loofe upon fhe

E 4 community.
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community. As for reformation, they are evidently
worfe than before: for befides their feelings being
hardened, and often utterly deftroyed, from having
fuch a {tigma fixed cn them (for the reafons given in
the former part of this letter) they have at the fame
time acquired, while in jail, a habic of indolence (not
to mention numecrous other vices) which they atter-
wards find a difficulty in dive(ting themfelves of. The
exampie is little better than the reft, for what rogue
would hefirate to ofiend, when he knew, that the only
riik run was cither orf thelc pumﬂlments.

By the laws now of this country, all the ends of
pumfhm‘_m are anfwered. 'Lhe reffitutisn to injured
fociety is produced by the perfonal induftry, labour,
and fervices of the conviét. The reformation 1s
naturally effeéted, from living a regular, {ober, and
moral life derg his confinement in prlfon—from
beinz long initiated into conitant habits of induftry,
following a trade or occupation ; while the certainty
of the laws being enforced, by the offender’s being
brought to jultice, from no interference of an idea ot
the unjuft meafure of the punithment, will always
operate as a {uflicient example, and thereby prove a
more ample {ecurity to the rights of individuals. And
even were thefe three grand objelts defeated (which
on ihe contrary are daily effeéted) there is {till left a
pleafant refietion, that without having recourfe to
cruelty, the criminal is at any rate prevented from
harafling the community.

By the laws of England enforced in other {tates, a
variety of tranfgrefbons, widely difterent from each
other in their degrees of criminality, fall indifcri-
minately under one title or crime, and attended with

the fame pumifhment. Inftance thofe included under
the general defmition of murder. In this country, it

15 confined to any kmd of wilful, deliberate, and
premednated killing, or to killing occafioned in the
DETYpELTration, or atiempt to perpetrate, cither rape,

arfon,
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arfon, burglary, or robbery. All other murders are
of the fecond degree.

An important defe in moft criminal codes, which
does not exift in Pennfylvania, arifes from the per-
miflion at times of a trifling concurrence of circum-
{tances, and indeed of a fingle one, as evidence for
crimes the molt heinous and uncommon. ‘By a ftatute
of James the Firft, the concealment of the death of a
baftard child is made conclufive teftimony of its being
murdered by the mother: a more abfurd conclufion
can fcarcely be drawn; and {till it has been blindly
{anétioned in feveral American ftates. Legiflators are
furely determined to prefume againft human nature in
every inftance, and {wallow with the greateft avidity
the belief of a crime the moft unnatural to perpetrate :
elfe why fhould this conftrained prefumption hold
good. Ought the a& of concealing the death of an
infant which was born alive—or rather the errors of
frail nature—often perhaps the fruit of cruelly be-
trayed love, and which divulged would only expofe a
female to the general contempt of fociety—ought this
a&t, I afk, offer to the mind the leaft ground of fuf-
picion, that the parent had murdered the infant ?—
No—we fhould rather conclude, that it was the fenfe
of thame fo powerfully predominant in a female breatft,
that prompted her to the ftep of fecrecy; a ftep
equally di¢tated by prudence, necefiity, and nature.
No wonder, my friend, that we fhould hear of a
female even applying to the horrd refource of mur-
dering an infant, whofe lite 1s of little value, when
the arrows of public infamy are in all inftances darted
without diftinftion, and without recolleting, that
while they may meafure juftice to the abandoned
proftitute, they fail not to pierce at times the moft
virtuous bofom. Shame to.the fentiment, which
involves, in the vortex of vice, every obedience to
a natural impulfe, not immediately clothed with the
garb and fan&tion of matrimony! Want of wvirtue 1s

one
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one thing-=cant of infight into the bafe proteftations
and arufices of a feducer, a very different one. Let
this falfe ftep in 2 woman, however, bear even a
deeper unt than the latter; let 1t be called tmpradence ;
it may incline her, 1t is true, to her own prejudice, fo
far as to incur the contempt of many around her;
but how cau: fhe fall under the cenfure of her own or
any generous mind, when fupported by a confcioufnefs,
that 1t was the want of her /lver’s virtue, not her
own, that wrefted trom her a public efteem the had
not defervedly forfeited ?

But, notwith{tanding, we muit applaud the example
of Pennfylvania, 1 requiring probable prefumptive proof
of the fait, before the confirained prefumption, that the
child, whofe death is concealed, was thercfore mur-
dered by its mother, fhould be {uflicient to conviét the
party indi&ted; yer, what were her motives for
adopung the miltaken policy of a fifter ftate,* and
making the concealment of a baftard’s death a punifh-
able ottence, I have not been able to difcover. It
has been eftablithed, that ¢ every punithment which
‘¢ 1s not abfolutely neceflary for the prevention of
¢ crimes, is a cruel and ryrannical a&;’’ fo, on the
fame prmciple, the neceflity of making any defined
alwon 2 crime, ought only to arfe from that a&
having alrcady proved a fource, or likely to occa-
fion an injury to the community or an individual.—
To make then this ftep of a parent, a crime, punith-
able by hard labour, fine, or imprifonment, 1s highly
unpeceflary and umjuft. If 1ts confequences ar all
attet the community, they are rather beneficial than
otherwife ; for a woman, by withholding her error«
from the public mind, is happily preferved from various
alts of Jeipair, to which her own diitrefs, and the
ftrong corrent or popular infamy muft eventually have

b
h'f"—"'“ e ar
d& - % s il --In-...:.‘ln....hI -

¢ New Hampfhire,
- Tlie



( 75 )

The meafure of pumifhment being fixed by a dif-
eretionary power, vefted in the judges of the court,
is another peculiar trait in the juftice of the Pennfyl-
vania code, and which you will readily pronounce fo,
if you advert for a moment to the impradicability of
otherwile proportioning the punifhment to the crime.
For inftance, fuppofc the pumfhment for manflaugh-
rer, or for murder of the {econd degree, were defined
to be {ix years folitary confinement, and twelve years
hard labour. A man may be guilty of one of thefe
crimes, but with a variety of favourable incidents
appearing on the trial, fuch as the prft or aggravating
provocation of the deccafed ; bis’ death occafiored by a
blow, given upon fudden or violent paffion, *c. Although

a jury, in this cafe, may be well perfuaded, that the
offence is in {fome meafure criminal, yet they will

acquit entirely, or recommend to mercy, rather than
expofe a citizen to 3 punifhment beyond meafure. So,
if a petty theft were to be punifhed with fix months
hard labour, it is evident that it would not be adequate
for an old and troublefome oftender. It has long been
a fubje& of deep concern to every humane mind, that
in moft countries the meafure of punifhment has ip
fome cafes grofsly exceeded, and in others by no
means equalled, the grade of the offender’s guilt.—
Too often has a man, convifted of an hich degree of
man-killing, for want of a few legal requifites to bring
the crime within the definition of a murder, elcaped
with a verdi&® of manflaughter, or a trifling finge on
the hand, while one perhaps of fuperior feelings, from
an improper method of fupplying his immediate wants,
renounces his life. Oftner is-the convi&, from the
kind interpofition-of mercy, in extricating him from
the talons of injuftice, induced to believe the propricty
of impunity, when; in'fact, it-was only the confi&
occafioned by the little {way juftice had, which fa-
voured him with an efcape. 'Whereas here nothing
of the kind can exiflt. The judpes {fentence, according

to
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to the circumftances under which the crime is com-
mitted ; in doing which, they take into confideration
the opportunity for vice oftered at the time—the
place, age, education, and general good or bad con-
du& of the delinquent through hife—the paflion which
governed him—and in proportion to thefe, and a
varietv of other aggravating and extenuating circum-
ftances, thorten or protra& the term of labour or
confinement : fo that no inftance is likely to happen,
of an oftender, in the cuftody of the laws elcaping a
merited punifhment. By thefe means juftice will be
impartially adminiftered, and no penalty impofed dif-
proportionate to the oftence, unlefs the power thould
be abufed by the judges. There can be little proba-
bility ot this taking place, when men, felefted for
their judgment, charalter, and integrity, are generally
called to thofe ftations. And even were it to happen,
the mercy of the executive 1s always ready to refcue
a ciuzen from oppreilion. The pardoning power,
however, 1s feldom or never exerted in any other
mftance, which brings to my recolle&ion a prefage of
Beccana’s, ““ Happy the country in which it would be
““ confidered as dangerous!’’  Pennfylvania, then, is
that country. Scarcely a fingle inftance has occurred,
fmce the eftablifhment of the new penal fyftem, of a
criminal’s fentence being wholly remitted : many
convifts, it is true, receive a muigation of their pu-
nithment, after being reformed ; yet, till that amend-
ment takes place, they are made to fuffer all the
rigor of their {fentences. Nor can any counterfeited
reformation of a prifoner procure the pardon of the
governor. The infpectors, jailer, and keepers, muft
have gradually obferved its progrefs, and even under
the moit favourable circumitances, they never think
of mterfering for his releafe, unlefs he has completed
the greateft proportion of his term of labour and
confinement.

It
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It would notwithftanding be more defirable to an-
nihilate all hopes of remiflion, after a convidtion has
once taken place. Executive clemency, in any fhape,
can only be neceflary in thofe parts of the world,
where laws are unjult, and punithments cruel and
fevere; and then, like all other defe&s in the fyftem
with which it is engrafted, it folemnly publifhes the
uncertainty of the laws, filently difarms them of their
fovereignty, and by extending an at of humanity to
a fingle individual, aflifts in throwing down a fabric
of public prote&ion, long enervated and tottering
with other continued fhocks of impunity, But in a
country where punifhments are moderate, and mea-
fured with the guilt of criminals; whofe legiflation
beams with juftice and benevolence, the prerogative
of pardons becomes highly pernicious, if exercifed.
It is then the duty of a chief magiitrate to be deaf to
every entreaty of mercy, and to learn, that with a
ratuonal and mild junfprudence, the rigorous execu-
tion of the laws is the only virtue, which can add o
his private dignity a public teftimony of attachment
to the lives and property of his fellow.citizens.

Thus have 1 endeavoured, my dear Sir, in the
foregoing pages, to fulhl the obje&t propofed. I have,
in the firft place, furnithed you with as corret an
account as lay in my power, of the alterauon of the
penal laws of Pennfylvania—the caufes which pro-
duced it—and the falutary confequences refulting
from it, in eftelting as well the wife and humane
regulations 1 the Philadelphia Prifon, as the diminu-
tion of offences throughout Pennfylvania.

Secondly.
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Sccondly.—1I have been led to confider, among the
difadvantages flowing in different ages from fanguinary
codes oflgfws, that they have a tendency to increale
rather than prevent crimes; and brought in {fupport
of it the experience, firft of the anctent Romans,
then of modern European nauons, and laftly of our

%71 couniry.

Thirdly.—I kave afcertained, why fevere punifh-
meants, thus threatened and held up by a government,
arc lefs fuccefstul 1n prevennng crimes, than mild and
moderaze penaliies; owmg to the certainty of their
execution being more precarious, from the humanity
of prefecuters, the compatiion of juries, judges, &c.

Fourthly.—1 have thrown together a few other
obfervations on the impolicy of the punifhment of
death, irom its affording an example, calculated from
its barbarity and injuftice, to excite rather the ndig-
nation than terror of individuals; and from thence
flighty touched on the abfurd and inconfiftent condu&
of legilarures, and paruicularly in their applying the
fame remedy or punifhment in all cafes whatfoever.

Fir:hly.—I kave advanced, that the punifhment of
death is ryrannical, mafmuch as no fociety can hold a
power over the life of one of its members, when the
rights of {ociety are derived from thofe of nature, and
this right not exifting m a ftate of nature, even over
our own iives. And admirting that every man had a
power over his own life, that the prefervation of his
extftence, abovce all others, was the principdl induec-
ment to s entering mrto civil fociety.

Sixthly.—T have exprefled a with, that the taking
of life may-even be abolithed for murder; and pro-
pofed a punithment more proper for the offence.

And
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And laftly.—1 have, in taking a ®icw of the’ cri-
minal laws of other countries, further demonitrated
the {uperiority of the Pennfylvanian codej a code,
raifed upon the fundamental principles of reafon and
equity, and which, for the beauty and {ymmetry of
is parts, muft ever command the admiration of the
world. How gratifying a circumitance mult it dppear
to the tender and humane ot every defcription, that
an example 1s at length given to long deluded man-
kind, embracing in one view {fo many noble objedts.
When we obferve too, that it is the Emporium of
Northern America, in which the corner-ftone of fo
grand a fuperftru€ure has becn laid, what pleafure
muft 1t not aflord every friend of freedom!-—"lhe
defpotic foil of Italy gave birth to the projeltor of
the plan, a humane Beccana: Fngland, it 15 true,
brought forth 2 Howard : but i1t is the clime of Penn-
{ylvania, which can exult in the greateft number of
profclytes to thofe ornaments to philanthropy.—Y es,
it 1s the public fpirit and perfeverance of Penniylvania’s
fons, which alone feem to call the attention of the
world to the praétice of their glorious principles.—
Nor is this the only inftance, in which they have dif-
played themiclves in all the excellence of unexampled
virtue. Lheir exertions have been no lefs indefatga-
ble, in preparing an afylum for the poor and helplefs
of all clafles, and in their foundation and {upport of
charitable inilitutions, unequalled, perhaps, m the
world. Here the {orrows of decrepid age are {oothed
by -the fpeedy relief of a comfortable abode; the
needy orphan and widow no longer want a parent or
prote&tor ; and no -more are heard the diftrefling
ravings of the unhappy maniac, to pierce the ears of
human kind. In fine, it appears, that the genii of
reafon and true philofophy have, after a long and
tedious-flight.ever. the regions of the earth, at length
lighted upon this {pot as their refidence; where, by

coalefcing



( 80 )
coalefcing with the genius of humanity, they might

be better enabled to lay down principles for the future
regulation of mankind, and extend their influence to
the utmoft bounds of the habitable globe.
With every fenument of cfteem and affeétion,
Believe me,
My dear Sir,

Y our fincere Friend,

R.J.T.

APPENDIX,
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The following Letter appeared in the City Gazette of
CHARLESTON, on the 27th February laft, fhortly
after the foregoing Letter was publifhed.

Mefrs. FreNEAU £9° PaINE,

WITH many of your readers, I participated in

the pleafure naturally excited by the accouny
publithed in your paper, of the wife and humane
regulations adopted in the Philadelphia prifon, and
the abolition of cruel {fanguinary, and difproportionate
punithments, in the ftate of Pennfylvania. Such a
fubje@® is not unworthy of the juvenile pen of its
author ; and the {tyle and manner in whieh he con-
veys his fentiments, evince a happy combination of
virtue and talents.

The beneficent effe@®s which flow from a mild
penal code, founded in humanity and wifdom, are
perhaps the beft argument that can be applied to
thofe who are advocates for the neceflity of rigorous
and fanguinary punifthments. I conceive it to be a
true axiom, that the only obje& of punithment for
tranfgreflions of every defcription, ought to be the

‘prevention of crime, and the reformation of the
F oifender.
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oftender. toer, to fi.ppuie {ociety altuated by a prin.-
ciple ¢i revenge, would be to attribute to it a paflion,
which the moit depraved individual would blufh o
acknowledce lumteif capable of.  Yet, to take a view
of penal laws in general, one would be naturally led
ro believe, that {anguinary punifiments were the efl &
of the moft diabolical revenge, proceeding from the
lawlels command of an infauable, fanguinary tyrant.

That the adopuon of the penal code of Enclund

i tis country, did rot proceed from a convidtion of
15 exceilcnce, 11y evident. It was merely the refule
of cuance.  And it 13 matier of much regrer, that
woen this country did form a bafis of government
for 1ticif, and btegan a new era of things, that its
legiflzture did not employ 1tfelf in digeiting a criminal
code of laws appropriated to the new principles which
11 embraced.

n this cede there are upwards of two hundred
oiicnees, wholly diffimilar in guilt, which are deemed
capuz!, and punifhed with death. Such an incon-
{itency 15 too claring to pafs unnoticed. And the
frequent executions in England prove the fallacy and
immutility of fanguinary punifhments in preventing
crimes 3 as the mild regulations of the Quakers of
Pennfylvania prove how much {ociety may be bene-
fired by wile and humane laws.

{t might, perhaps, be attended with much difficulty
to form 2 juit {cale of punifhment, which would apply
in all cales, for every denomination of offences ;
perhaps impoflible: but in our penal code there is
infinite room for imprevement. And the neceflity of
apportiomng, as nearly as pothble, the penalty to the
ottcnce, that is, to the injury that fociety fuftains, is
an object ot high imporiance, and worthy the parti-
cular atrention ot the legiflature of South Carolina.

The effet ot a wife fyftem of jurifprudence on the
morals of {ociety, is probably not fo well afcertained
as 1t may be hercarter. DMankind make but flow

advances ;
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advances ; and the efle& of any change is not imme-
diately vifible. But finally the refult of judicious and
humane laws will be to diminifh crimes, and facilitate
the happinefs of the communiry. |

Hiftory, both ancient and modern, tells us that in
all ages, crimes have increafed in proportion to the:
{feverity of the penalties enalted to prevent thein;
and have decrcafed in an equal proportion, by the
amelioration of thole penalties. 'T'his 1s what expe-
ricnce tcaches. But unfortunately for mankind, the
voice of experience has not that influence on their
condu& which i1t ought to have; and to this in a con-
fiderable degrce they owe their misfortunes.

It 1s, in a great meafure, owing to a miftaken pre-
dile&ion in favour of every cuftom which can boaft of
antiquity, that munkind have {o long wandered in the
inexplicable mazes of ignorance, error, and confe-
quent misfortune; that they prefer favage and barba-
rous cultoms, to thofe which experience and wifdom
would recommend. But notwithftanding this deplo-
rable remifinefs, feemingly incident to human nature,
it is a confolation to the friends of humanity, that
there is an apparent proximity towards improvement
manifefted in every thing. And though the progrefs
of knowledge be flow, it s certain and efhcacious, and
cannot readily be fupplanted after 1t has raken root.

VOLNEY,

F o2 Letter



31 APPENDIX,

Letter from the Author to the Editors of the City Gazette
¢f CHARLESTON.

Gentlenien, Philadelplua, March 2 5th, 1796.

HE Gazettes you have thought proper to trani-

mit me, containing the publication of my Obfer-
wations on 1be Philadcipbia Prifon, Sc. in a Letter to a
Friend, came to hand laft evening; and permit me,
by this opportunity, to thank vou for them, as alfo
for your approbation accompanying them. I confefs
I was not a hittle furprifed to obferve the letter com-
municated to the public.

The occafion of thofe obfervations was a vifit to
that inftitution, which crarified me fo much, that I
immediately fat down, and attempred to convey to the
mind of one with whom I have long been in habits of
intimacy and friendfhip, the fame pleafant imprefhon
ot its wife and humane adminiftration. While fuch
were my Itenuons, it had not at any one time
occurred to me, that they would have made an ap-
pearance i a public print, or [ fhould certainly have
not avoided the fending with them fuch proofs, as
might be neceflary to eftablifh the falutary effe@s
which have iffued from the aleration of the former
penal code of Pennfylvania, and from the new arrange-
ments adopted in confequence of it in the prifon of
this city.  This, however, for another Opportunity.

The {fubje&t, Gentlemen, is certainly of that nature,
as by no means to have merited the apathy with which
it has heretofore been treated, and efpecially in
American States, whole governments fhould, of all
others, proceed with the utmoft deliberation towards
the orgaunization of laws, which may affe¢t the life of
2 fingle ciuzen. What then would be more interefting,
than if men of real talents and influence amongft us,
were to devote a fmall degree of aitention to the

plealing talk—no lefs a one than the preventing the
ufelefs
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ufelefs effufion of human blood ? It is principally from
the aid of thefe chara&ers, that recommendations can
command their jult weight of refpeétability. 1 thould
be happy to obferve them f{tep forward, from the
benefits they might entail on pofterity.

It 15, neverthelefs, a matter of no fmall confolation
to the humane of every defcription, to obferve a work
of reformation gaining {trength, which once matured,
muft from the experience of this country alone, con-

tribute perhaps to the happinefs of milltons hereafter.
The General Aflembly of New York, have, a few

weeks ago, abolifhed the punithment of death, for
every crime except murder and treafon. That of
New Jerfey have, on the 18th inftant, fupprefled it in
moft cales ; and the legiflatures of other ftates feem fow
far convinced of the importance of the {fubje&, that
they have direfted inquiry to be made, as to the effeéts
a fimilar meafure would be likely to produce. For
my own part, I have not a doubt but what a con-
geniality of legiflative fentiment, in this refpe&t, will
foon become general throughout the union; and
mdeed teel a fatistaétion n believing, that the period
1s not far ditant, when the unprejudiced of all nations,
will, with one aflent, fubicribe to the juftice and policy
ot mitigation in punifbments.

With a full perfuafion that the recommendations of
your executive will meet with the approbation of the
legiflature of South Carolina, and a wifh that every
gail government in the world may, like that of the
Philadelphia prifon, reflt on the grand wruth of,—
“ Vitiorum feming=—atium~—labore exhauriendum ;’’

Believe me, Gentlemen,
With due refpedt,

Y our obedient {ervant,

R. J. T.
MefJrs. Freneau (9 Paine,
Charlefton, S. Carolina. Extralt

£3
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Extrall of a Leticr cn fI‘fL/}zmcfz{é;ff?, datcd Fohruar ¥
20th, 1796, from a refpectable characier in 1.ondon,
Fslding an appsintment under the dmerican Govern-
menty to CarLep LowNES, an Infpector of the Prijon,
and one of the earlicft friends 1o e referm.

OW comes on the Philadelphia Penitentiary
Houfer I fee the fuccefs of your plan highly
fpoken of in the Geovernor’s addrefs to the legiffature,
which gives me {incere and lLively pleafure.— rejoice
to find alfo, that the attention of Congrefs has becn
turned to the {fubjedt—rthat there is a profpedt of their
penal code being ameliorated, and of the fame refpe&
cing pard, 1n the laws of the Union, to the prefer-
vanon of lite.and the prevention of crimes,as in the laws
ot individual ftutcs. Whata refletion is it on the huma-
Li.y, nav, Indeed, on the wifdom and policy of the
rulers of ftates and nauons, that {o lhittle attention
fhcild have becn given, and fuch faint exertions
made, 1o r¢fcrm rather than to extirpate—rto reclaim
rather than 10 puni/b ! 1 moft arden:ly hope, that we
may both live to {ee the day (and that at no diftant
period) when, by the diffufion of knowledge—the
increafing influence of the meft liberal philanthropy—
but more elpecially by a true underffanding and prac-
tice of genuine unadulterated Chriftianity, man may
lcarn to love and do gesd to his fellow-man—and the
punifoment of death be for ever abolifhed.

Convinced as 1 am, that fociety has ns riz5¢ to take
away the hife of a citizen, I am alfo perfuaded, that
the period is rapidly approaching, when governments
wiil think 1t as impo/itic as it is wrong, to cxercife this
ailumed pewer.

PUNISHMENTS



PunisuMeNTs for feveral Heinous Offences, as cftablithed by the Laws of Pennfjlvania.

(,RIMLS. QUALITY of PUNISHMENT QUANTUM of PUNISHMENT.
| A Compnund Df Hard ) For any l‘urilj;]
{ Rape - - - - { Labour and Solitary Confinement. | not excceding 21, nor lefs than 10 Years.
i Murder of the fecond Degre - : -
[ Petit Treafon . - } - - - - Ditte - - - . Ditto 18, Ditto [
 Counterfeiting, or uttering
{| counterfeit Gold or ‘ulvu e : ,
Coin—Forging or uttumg - -~ - - Do -~ - . Ditto 1y, Ditto 4
ji  torged Bank Notes .
Hizh lreafon - - - ~ « Ditto - - - . Ditto 12, DNitto 6
: Arfon i e e e = e - ’ « = « - Ditto - - - . Ditto 12, Ditto 5
Malicioufly maiming—volun- : : :
tary Manflaaghter - - } - =« ~ - Ditto - - -~ . Datto 10, Ditto z
— ——Cr; |
Burglary Robbery Crimes} . - - Hard Labour, - - - Ditto 10,
aganlt Nature - - -
Horte Stealing - - - - - | - - « - Dito - - - - Ditto 75

-—

XTTIAV], V

N. B. "The Solitary Confinement cannot be lefs than one- twel&h nor exceed one- half of the whole Term of Con-
finement. Malicioufly maiming, befides Hard labour, and Solitary (_,onﬁnement, 15 attended with a2 Fine, not to exceed |!
1000 Dollars, three-fourths of which to go to the party grleved ~-For Horfe Stealing likewife, and 2/ Larcenies, |j

there mult be a Reparation to the Value of the Thing ftolen, and alfo a Fine to the Lommonwealth

— R oy ——I—I—-.--—___._*___.

"XIANALJdVY



A Tasre of OFrENCcEs committed in the City and County of PuiLaneLprHi1 A, from Jan. 1, 1787, to June, 1791,
being a Period of the lait 4 Years and § Months under the old Criminal Syftem.
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oo N. B, Dedult from this Table 12 Oflences, which-ought more properly to be put down to-other Countics.

A TADLE
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State have been fent to the Prifon of Philadelphia, Formerly they
were not.

Remarks
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Remarks on the two fercgoine Tables of Crimes.

HESE are tables of crimes and not criminals.
There were 434 perfons convicted of the tore-
going offences, under the luw for public and difgracefu!
treatmeni—and 245 under the prefent {yftem (fo far
only it muft be remembered as March, 1595), making
in the whole 729—of thefe 27 only have been again
convifted, 15 men and 12 women—and but 5 of the
729 have been conviéted a fecond time for the laft
four years under the new fyftem, 1 for horfe-ftealing
and 4 for larcenies; whereas the books of the prifon
will thew that 184 perfons were trequently conviéted
under the old law; all of whom had been conftantly
engaged in committing ofences againft {ociety, and
followed no other modc of livino, and had frequently
broke jail or efcaped from their Lkeepers—gq were
convicted divers umes for ccmmiiting 249 crimes,
and chiefly of the moft daring and dangerous nature,
being confefledly the moft atrocious charaders in the
country. There were others of equally dangerous
charafters, who do not appear to have been conviéted
more than orce, but who were well known to have
been engaged in the bufinefs regularly; of thefe
there were about 8o, the remaining 10 do not appear
to have been quite fo bad. The jail books again
prove, that of 594 crimes committed in four years
under the ~id law, 346 were committed by thefe 184
charafters; a number fufficient to difturb any com-
munity ; and it appears that they were the principal
agents 1n the bufinefs—6&7 broke jail, and 37 efcaped
from their keepers, and when at work abroad.
Averaging the ¢4 who were reconvited twice and
oftener, atthree times, will make 282 out of 484, and
fay 9o others, who are known to have been engaged

In this work, will give the greater part of the offenders
who had fo long troubled focicry,

From
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I'rom thefe tables alone it appears, that fince the
Jate improvements in the penal code, oftences have
diminithed n a proportion of about one half, and
when we recolleét, that the firlt table contains the
offences of the city and county of Philadelphia onliy,
we may pronounce that they have decreafed through-
out the whole {tate nearly two-thirds—The two pe-
riods are equal, and the latter commences from 17971,
from the new difcipline not having taken place pre-
vious to that time. T'he moft material point gained
with refpe& to offences, is the diminution of the moft
heinous ones, which are {till in a greater proportion.

They ﬂ:and in the tables az follows:

Under the old Syftem in | Under the new Sy ﬂm
the City and County. | in the whole btate.

Burglary . . © 77 16*
Robbery « « . 39 | 5
Murder . . + g o
Arfon . . . . o - 1
Rape . . . . o 1
Bigamy . . « . I 1
Total 126 24

The following Falls early furnifbed by Mr. LownEs,
were omitted by the Author when the Sheets in which
they might hawve been more properly intreduced had
gone to Prefs. Thinking them interefting, be has

preferred placing them out of Orders to withholding
them from the Public.

T the time of the yellow fever, in 1793, great
dificulty was found in obtaining nurfes and
attendants tor the {ick at Buih-hill hofpital. Recourfe

*

® Only 4 of thefe 16, werce coinmatted 1n the City and County.
Wwas
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was had to the prifon. The requeft was made, and
the appareat danger {tated to the convilts. As many
offered as were wanted—They contnued faithful till
the dreadful feene was clofed—none of them making
a demand for their {fervices ull all were difcharged.

One man committed for a burglary, who had feven
years to ferve, obferved, when the requeft was made
to kim, that having offended fociety, he would be
happy to render it {fome fervices for the injury; and
if they could only place a confidence in him, he
would go with cheerfulnefs.—He went—he never
left it but once, and then by permiflion to obtain
fome articles in the city. His conduct was {o re-
markable as to engage the attention of the managers,
who made him a depury-fteward; gave him the
charce of the doors, to prevent improper perfons
from going 1nto the hofpitael, 1o preferve order in and
about the houfc, and to fee thut nothing came to or
went from it improperly. He was paid, and after
receiving an extra compenfation, at his -difcharge
married one of the nurfes. Another man, conviéted
of a robbery, was taken out for the purpofe of at-
tending a horfe and carr, to bring {uch provifions
from the vicinity of the aty, as were there depofited
for the ule of the poor, by thofe who were afraid to
come in. He had the fole charge of the cart and
conveying the articles, for the whole period. He
had many years to {erve, and might at any time have
departed with the horfe, cart, and provifions. He
defpifed, however, fuch a breach of truft, and re-
turned to the prifon. He was {oon after pardoned,
with the thanks of the infpectors.

Arother inftance of the good condu& of the pri-
{foners during the ficknefs, happened among the we-
men. When requelt was made of them to give up
their bedfteads, for the ufe of the fick at the hofpital,
thev cheerfully offered even their bedding, &c. When

-~

a fimilar requeit was made to the debtors, they a//
refufcd.

A criminal,



ABSTRACTS taken from GENERAL STATEMENTS of the Amount of Labour done by each Convict, and at what Occupation, in the Prifon for the City and County of Philadelphia, for three fucceffive
Provifions, Clothes, &c. furnifhed each Conviét for the Quarters during the fame period ; which General Statements are contained in three Quarterly Reports, made to the Board of Infpedtors by the

No. L

REcaP1TULATION of the general Statement for the Quarter, commencing 318 Of. || RECAPITULATION of the general Statement jfor the Quarter, commencing 1/} Feb.

1795, and ending 310 Jan. 1796.

Convills debited aggregately.

werenteare e tereiony

For diet and lodging, jailer’s and
keepers falaries, wagcs of attend-

Convilts credited aggregately.

No. II.

and ending \fi May, 1796.

Convills debited aggregately.

ﬂhh—-*—

For work done in prifon nail faltory £125 16 ¢
Sawing Marble . . . . . . . 189 3 8

——*—-—_—

For diet and lodging, jailer's and

ants of ecvery kind, phyfician’s Grinding plafterof Paris , . . . 68 18 o keepers falaries, wages of at-
hil, &c, £644 10 g3 Making Shoes - c « o « o« 18 110 tendants of every kind, phyfi-
Shoes furnithed . . . , .+ « 21 11 10 Carpenter’swork . . . « . . 47 8 o cian’s bill, &c. . . . . [552 11 3
Clotheaditto . . . « . « . 65 8 3 Weaving . . . « + o o « 37 1210 |
— Spinning . ., + o « « o+ 45 3 8 || Clothes furnilhed , o , . . . 97 8 6
£731 10 8 Cooking, barber’s work, fweeping and
e walhing . . . . . . 64 8 4 [{Shoesditto . + . ¢ .+ . . . 29 310
Chipping logwood . . . . « . 14 1 4
Turning and picking cakum. . « 21 7 o
i ————
£631 19 s £79 3 7

30 that there npycars, on the ftatement of the convills

accounts aggregately, to be a balance of £4 9 7 1n their
favour, or that fum more to their credit than they are

charged with,
BASIIL, WOOD, Clerk.
N. B. dil the Accounts are in Pennfylvasia Currency.

Yebruary . .

Feb, Y, 1796,

R EMA R K S

TO moft perfons it may feem firange, that the balance due to the conviéls in Abftradt, No. 3,

for the laft three months, fhould not be as confiderable as the fum which HYPEME in their
favour from that of No. 2 for the preceding quarter.  ‘This is accounted for as follows : fince the
firlt of May, the infpectors have had their attention turned to the making of new arrnn‘gcmuntﬁ
for the better accommodivtion of the prifoners,  “The principal are, the ere@ion in the prifon yard,
of an clegant and extenfive range n!PbuiI{lingn of two ilorics, fupported by arches, in the form
of five ﬁﬁcﬂ of un odtagon, In order to make room for thefe, the wooden building, in which
the nnil manufactory wan curried on, had becn taken down and 1emoved, and fome time clapied
before it could be re-cttablifhed,  The reader, by adverting to the account in Abfiradt, No, 3,
will readily perceive the principal deficiency to Kc tn the item for querk done in the nail fullory.
The men employed in this branch of labour, were not only thrown out of an umphrymunt afTord-
ing higher wages thun any which could arife from their afliftance to the ruilinﬁ or removing build-
ings, hut they adlually and neceflarily immpeded, from the quantity of rubbifh and materiuls then
in the yard, the induflry of fuch as werce follewing other occupations. But notwithitanding
thefe obfiacddes, and the balance 1 favour of the convidls being appregutely not lo great as for the
auarter preceding the ficll of May, yet their lubonr has been evidently greater, and the value
of it more by 19l 168, 8d. The whole defltciency e ratcly does not ]n'ucucd from n docreale
ot their indoftry, but from o moere than ordinary increale nF the debits ; owing, firf, to the fummer

fesfon being the moft unheulthy, and the confequent addisions to the phyflicien'shill; fccondly,

gate debits and credits of the criminals,

To which add for ftone fawed in
January, but not meafured till

% L 4

104 O 10

convicts aggregately.

£736 o 3
May 1ty 1996,

to the fick conviéts heing full charged as uiual ; and thirdly, to feveeal new conviéts being com-
mitted fo latc as thrce wecks before the expiration of the laft quarter, who were alfo fupportcd,
hut could not labour till every neceflary arrangement was made for their admiflion among the
other convi&ts; fuch as preparing for them proper employments, feparately lodging for a number
of days for fear of infeétious difeafes, &c.

Lt it not be fuppoled however from what has been faid, that the induftrious convi@ls are
burthened with the expenfe of thole, who from ficknefs or other circumftances do not fupport
them{elves,.—The reader muft keep in mind, that the flatement from which thefe three ree
capitulations are taken, are flatements of the chargen agnintt each individual convi® for three
months, wath his fervices during that period; whereas the recapitulutions mercly fhew the agpre
So that however thefe debits may inereafe taken agpre-
gately, they cannot alle& the convi@ls individually.  'The account of cvery perfon is kept diftindt,
and fome appear to have Jarger balances than others, while few are in arrears.  Inm whit man-
ner then, it may be alked, is the prifon treafury to be rcraid for the ditburfements of thefe few !
The anlwer is, from a fund formed as follows,  The fhirfll charge in the accounts for diet and
lodping, %, 18 gl 154. od. per quarter for cvurr ‘mulc. and 3l 44, 6d. for cach female convié : a
charge found to be more than {ullicient to deiray all thefe expeitfer, and therelore the overplua
maken part ol this fund, The conviéls aguin can only receive one half of the balance * which
remains in their favour, after making the nccellary dedu®ions for the collts of profecution,

* Moft of the board have n doubt, and a reafonable one, whethier the convi@s wre not
entitled to the wiole balance wnder the law,

¥rom this {tatement it appears, that there is a fum of 141l 115 1d. in favour of the

Convills credited aggregately.

Conviclls debited aggregately.

commencing from 3x{t O&ober, 1795 ; together with the Amount of

OTuarters,
Clerk of the Prifon, on the 1ft Feb. 1ft May, and 1t Aug. relpetively.

No. lII.

RECAPITULATION of the general Statement for the Quarter, commencing 1/# May,

and ending 1/} Auguft, 1796.

Conviils credited aggregately.

For work at the nail faétory . /20c 8 1 | For work in the nail fa&
Stone fawing . ., . . . .£3ggv 4 11 For diet and lodging, jailer’s and Sa:fing mall'gle C'M‘I :1 ?r}" g;.ii :g ':.
Grinding plafter of Paris . . . 41 15 o keepers falaries, wages of at- Shoemaking . . . 32106 o

Work or new buil:.lin'gs in the prifon

Shoemaking , . . . . . . 35 7 tendants of every kind, phyfi-
Weaving . . « . . . , . 4; 17 g can’s bill, &c, . . . . . £644 17 6 yard ., . . . . ., . 6016 6
Spmning . . . . . ., . . 46 g 3 _ Taylors, weavers, and fpinners + 116 o 6
Cooking, barber’s work, fweep- 1| Shoes furnifhed . +» o o . . . 3113 10 Cooking, wathing, barber’s work, &c. 66 16 o©
ingand wathing ., ., . . 417 o . Carpenter’swork . . . , . 20 o0 6
Chipping logwood ., . ., . 710 8 || Clothesditto . . . .+« 6712 0 Chipping logwood . . . , . 111 6
burning cakum . . . . , 1412z o Turning oakum, &c, , . . . 8 o o©
Carpenter'swork , , . . . 1613 o | — —_—
S EEE— £744 3 4
£850 14 8 | 27 {Em 1t 4

There appears, from the foregoing flatement, a fum of 126). 8s, od. to the credit of the convids,

BASIL WOOD, Clerk,

after having paid every coft of keeping, dict, and clothes, for and during this laft quarter,

BASIL WOOD, Clerk.

Aupuft 1, 1196,

trial, &c. ‘The other moicty is thrown into the fame fund. Thefe alone gencrally reimburfe
the prifon treafury for the arrears of the fick or other convids. But the moft important fund
in the prifon, is that, formed from the profits on the different eftablithments in the houfe.
Hitherto and in thefe ftatements we have only confidered the infpedtors in the capacdity of pro-
curing cmployments for the convifts. We are now to view them in a different chara®cer—in
the character of perfons concerncd in a variety of trades and manufadtorics, who have greater
opportunitics of profit than other perfons <an have, as they are always able to procure work-
men at @ more reaflonable price than can be Lad clfewhere in the city,  What the annual
amount of this profit is, has not as yet been exa@ly afcertained, as no account was cver
made out of the expences attending the whole eflablifhments. A {pecial committee from the
!:-uurd are now engaged in the bufinets. Were their report  finiflied it would have been
interefting to annex to this work, A general ides however of fome of the profits can be
given from examining the accounts which 1 fliall ftate.

The principal eftublithment is that of the nail fidlory,  In this fadtory are now made, taking
one quarter with another, at lealt 53,000 wt. of nails, the cleur profits on which alter paying
the labour of the convidls, wearing of tools, &, are at a low calenlation, citimated at one
and an half pence per pound, or u yearly income of 1335, On the logwood, which s bought
in the bull, and afterwards chipped and fold to the dycers or hatters, there i a clear produce of
ubout ¢l. 1o, per ton, and about 6 tons fold in the quarter. Plafter of Puris, an article of
value when ground, yields o clear produce of two flullings and four pence per bufhel, and 25
bufhels milled per duy. It would be tedious to enumerate all the articqcui fullicc it to fuy, that

W

weaving, {pinning flux, making fhoes, picking oukum, &c. all yicld more or lefs a confiderable
clear profit to the prifon. T'he marble is the only material of confequence that does not alto-
gether make a part of the ftock belonging to the houfe, Very little is [awed on their own ace
count. ‘The inrpuﬂnru feem averie to cngaging too great capitals in purchafing matcrials, and
clpecially when they can otherwife procure employment for their people.  Marble fawyers are
generally in demand in Philadelphia.  But even on what s fawed by contradt for other perfons,
the houfe derives not a tnifling pan,  The infruﬂnrﬂ pay the conviéls only 1s. 6d. per foot, de-
ducling 4d. for procuring of the fand and implements to faw it, T'hele expenfes at the utmoft
amount not to more than 3d.  So that a penny clear profit on 18000 feet, the ufual quantity
fawed i the year, amounts to 75l

From the foregoing then, we may colledl three indifputable and important {uts.

1, That the convidcts alone, defray by their labour, every expenfe they ocenlion the public.®

2dly. That they not only (upport themfelves, but pay the [ularics of all the ofhicers and atten-
danty about the prifon : and no money being drawn from the public funds, for the payment of
thele Lnl.triuﬁ, that thuy ::unli:qu-::nlly fave Thﬂ government m:urly the amount of them ; for were
there not a fingle convidl in the prifon, there muit be a jiler and keepers, for the purpofe of
couliningr vagrants, &c,

3dly. That, above all, they enrich the public with the annual, clear, confideruble revenue. al-
rcady mentioned to arife from the prohity on their different nanutadtories and teades in the prifon.

* In rngc ho, line 4, T mentioned that the money 1was fimply advanced by the public. This
I find ouly relates to the vagrants und accufed perfone,




APPENDIX. 93

A criminal, one of the defperate gangs who had fo
long infefted the vicinity of Philadelphia, for feveral
years before the alteration of the fyftem, on being dif-
charged, called upon one of the infpeftors, and ad-
drefled him in the following manner: ¢ Mr.: o I
¢¢ have called to return you my thanks, for your kind-
‘¢ nefs to me while under fentence, and to perform a
¢¢ duty which I think I owe to {ociety, it being all in my
¢ power at this time to afford. You know my con-
¢¢ ductand my charadter have been once bad and loft,
¢¢ and therefore whatever I might fay would have
¢ but little weight was I not now at liberty. Purfue
¢ your prefent plan, you will have neither burglaries
¢¢ nor robberies in this place.”® He then {tated the
{cntiments held by thofe charalters who had devored
themfelves to this mode of life, and the plans gene-
rally purfued by them. The certainty of convition
and the execution of the fentence—the privations,
temperance, order, labour, &c. was more to be
dreaded than any thing they had ever experienced.—
He obferved at parting, that he fhould never trouble
the infpe&ors more. "This promife has been fuliy com-
plied witlL,
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