\ILY, AT NO. 21 WATER STREET, BY .S & GREENE —

CTOBER 23, 1340.
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saw MUNICIPAL COURT. positive

It . :

e n. The boot-makers convicted of conspiracy.—~Nr Park- ]ml{?: .
had jer }’e:-‘-lerday forenoon concluded Bisargurocnt against m?nu?:n]:l
[he H"nt and Olhers, and 1n suppﬂrt of the d()'C|Til;e that (:(:“ rr“{‘i?

uch |the Engiish common law againsi restramts of trade | ber 7
ped 'S the Jaw of this Commonwealth, although the in- Ng <e
no- |cictment against the defendentsis withont a precadent wesetﬁ.
son | in the State. Mr P. occupied two hours and a half }tice tha
>p- |in presenting his views to the jury. filed, ai
At 12 o’clock. his Honor, Judge Thacher, com- pron}n‘:t
menced his charge, in which he went clearly and matter

an : :
| decidedly in support of the law, as contended {Or DY | pppuem
— | Mr Parker, and against thc argument of Mr Rantoul, %

ra Senigr counsel for the delence. pii’ 5= |
His Honor began by saying, that he had attended
to the cause with the greatest interest, and through-

nt |out the trial he had constantly feit the weight of his -
W responsxbility in no ordinary degree. He had been |_ NEV
'8 desirous that Mr Rantoul should investigate the law ‘1122 ‘t‘};ﬂ

of conspiracy down to its origin and first principles, | ren—)

'€ |and he was highly gratified that Mr R. had so thor- g““bﬂ
CO—

oughly examined all the authorities, which had any | g}y,
apparent bearing upon the subject. The learned |8 firki

» | counsel on both sides, he said, had been allowed the {ler &
R ¢ r B S . 3 %, . i : . B b
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cel- |volve upon “them as Jumrq The court, (i.e. the %‘;m
ard |judge,) he said, was the evidence of the ldW-—-—-he was | Vest

Geor
) on | & S®orn witness in matters of law ,—hne was bound to | Oxr
, state it truly, according to his best knowledge and | Ban

S | belief, and, intaking his testimony, the jury wonlg | Mer
ga [siand acqultled in their own consciences. If he in-| w,
-in [structed them erroneously, it was the duty of the de- | Coc
fendants’ counsel to file a bill of exceptions to his

L charge, and carry the charge up to the Supreme Ju- | ¢y,
9 | dicial Court, for deliberate revisicn and correction | Fai
to | But if the iury should decide contrary to his opin- |2
rlc |1on, and say there was no such law for the case on |y,
¥ trlal they would take the whole responsibihity of the | Mi
% |evils which might ensue to the community by such a | Ne
id verdict, as there was no process by which the govern- -
\e |ment could appeal to a higher court for a reversal of | Sc
. | their verdict. . 5
After this general introduction, his Honor referred St
(0 some cases. In 1803, he was present in the Su-|m
Yy | preme Court when one Boynton and others were | E:
s |tried on an indictment for conspiring to defrand one | M
¢ | Bond and others out of a large quantity of goods, | g
| for which they were to pay in hovs which they false-
» [ly pretended they were preparing for market. |F

At that ume 1l was not an mdwtable oﬂ'ence 10
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{ bt 2 3is honor was aware that, although the ofience of

ab N ke B -'.F-,- ';_ E R
.. II- g .!.1..1 :r-'r- B ,.',.

hw was to be sought for elbewhere 1n legal works of es—
ek,

mg
th»_y

L.

er,

:

Qﬂlan’ful n]eans Thete mlﬂ’ht [OO be a f‘(}]]n-ﬁplr.. | ~ 2y
@D do an unlawful act by hwlul means. Either 4
an illegal confederation might exist and operate

_?ﬁ 19* il

-. FE ';. o g t
Piracy was mentioned in the Revised Statutes, 1t | B
'"s not defined in them, and therelore its definition

| tablished authoutv
In the case at bar, the question was, whether the

Journeymen Bootmakerﬁ’ Society was an unlawiul
ﬂfa club, with unlawful rules, and instituted for an un-

waul purpose. If the members intended to benefit
| themselves at the expense of the rights and interests
of others, the purpose was unlawful. The gist of the
charge was, that they compelled one Isaac B. Waitl
1o discharge one Jeremiah Horne, because he could
jnot pay a Society penalty, Wthh they had no right
10 110 impose upon kim. If so, he considered the Snc1e1}
to be a confederation to do an unlawful act—to im-
poverish Horne, and hindering him from following | =
his tra.de, and depriving him ot earnt ng a livelihood |
thereby.” FFurther than this, they prevented Horne
from fulfilling his contract with Waitt, Here was.

he considered, a conspiracy aggravated by overt un-
lawtnl acts. If wrong 1n (his opinion, it was open 10
the defendants to take exchnon to it. Individually,
eech member of the Sociely had a right to refuse to
work tor any employer—the contederacy constituted
the offence.

His honor read article 12th of the Society’s Consti-
tution, preseribing the initiation fee and monthly as-
sessments, and laid conSLderable streSs upon the tol-
lowing provision :—

« Seet. 3(!.--’!‘55 fqmlﬂ ot’ tfns ﬁocaely may
propriated to assist any journeyman belongng ¢

T B N - A

be ap-
to the

aid aca il




pwing provision :— |
-« Secet. 3d.—The Iund;: of this Society may be ap- | =
propriated to assist any journeyman belonging 1o the |
Ml <ame, who may be ten days on a “strike’” —said as- |,
" | sistance to be demanded at the time of the % sirike.”
As the membership was made compulsory, he held
the | that this taxation was unlawfal, as well as its object
'‘be | was a violation of law. It was not, it is true, a vio-
| lation of any written statute, but of the common or
unwritten law of the State. 1t matters not whether
of |it was taken from the Iinglhish law ; for being once
ti= |adopted here, it was as pertectly the law of this Siate >
as 1f it never had been the law any where else. Most | Ia
of our laws concerning trade, commerce, &ec, have
on {been drawn from the experience of other nations:
u- |and he knew not why we should not avail ourselves
es |Of the light and results of their experience on the
. |subject of the law, any more than we should receive
At | the produce and fabrics of other countnes.
1t, Supposing that the defendants were members of
. | the Society, he said, the separaie acts of each were
inputable to all who acted in the confederation.
His Lonor now proceeded to recapitulate a portion
ht | of the testimony : - 8
Thomas Rimmer testified that he was compelled to | ¢
be a member four years ago-—did not join till he was |
a2 |obliged to, and was fined for every non-atiendance.
He was afterwards “ struck "’ against, because he re-
fused to let his son, then under age, joi . He was
obliged to leave the employ of Mr bianc
t he N j“i ne d a gal Koo 2 f 2 £ e g
| got from the Society & CETHNCAtEs GROR Wes
: His henor also read over the leSIUnony O =7 = | d
f |and Sculley t

ran
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