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UUhafocver therefore refifleth the povwer, refifleth the ordinance of God,
and they that refift receive to themfelves damnation. Romanes 13.2.
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TO OUR BELOVED BRETHREN AND NEIGHBOURS
the Inhabitants of the Maflachufets; the Governour, Affiftants
and Deputies aflembled in the Generall Court of that
Jurisdicion with grace and peace in our
Lord Jefus Chrift.

'/S O foon as God had fet up Politicall Government among his people Ifracl hee gave
them a body of laWes for judgement both in civil and criminal caufes. Thefe Were
breif and fundamental principles, yetWithall fo full and comprehenfive as out of

For a Common-Wwealth without laves is like a Ship Withou! rigging and fleeradge. Nor is it
[ufficientto have principles or fundamentalls, but thefeare to be drawn outintofomany of their
dedullions as the time and condition of that people may have ufe of. And it isvery unfafe &S
infurioustothe body of the people to put them tolearntheirduty andlibertiefrom generallrules,
nor is it enough to have laWes except they be alfo jut.  Therefore among other priviledges
Whichthe Lord beflowed upon his peculiar people,thefehe calls them fpecially to confider of , that
GodWas neerer tothem andthesr laweswere morerighteous thenother nations. God'Wwas fayd
to be among st them or neer to them becaufe of his Ordnances efablifbed by himfelfe, and their
lawes righteous becaufe himfelfewas thesr Law-giver: yet in the comparifon are implyed fwo
things, firft that other nations had fomthing of Gods prefence amongst them. Secondly that
thereas alfo fomWhat of equitie intheir laYes, for it pleafed the Father (upon the Covenant of
Redemptionwith his Son) to reflore fomuchof his Image to lost man aswhereby all nations are
difpofed to Worfbip God, and to advance righteoufnes: Which appears in that of the dgojlle
Rom, 1. 21, They knew God &c: and in the 2. 14. They did by nature the things
conteined in the law of God. But the nations corrupting his Ordinances (both of Religion,
and Juflice)Godwithdrew his prefence fromthem proportionablywhereby theyvvere givenup
to abominable lufls Rom.2. 21. Wheras if they had voalked according to that light & lavy
of nature they might have been preferved from fuchmoral évils and might have injoyeda com-
mon bleffing in all their natural and civil Ordinances: now, if it might have been fo With the
nations Who were fo much firangers to the Covenant of Grace, What advantage bave they who
have interestin this Covenant,andmay injoye the [pecial prefence of Godin the puritieandna-
tive fimplicitie of all his Ordinances byWhich he is fo neer o his owne people. Thishath been
no fmall priviledge, and advantage to us in New-England that our Churches,and civil State
havebeen planted,and growne up(like two rvvinnes)together like that of Ifrael in thevvilder-
nes bywhichWweewere putinminde(andhad opportunitie putinto our hands)notonly to gather
our Churches, and [et up the Ordinances of Chrift Jefus in them according to the Apoflolick
patterne by fuch lightas the Lord gracioufly afforded us: but alfowithallto frame our civil Po-
litie, andlawes accordingtothe rules of hismostholywordwhereby each do help and firengthen
other (the Churches the civil Authoritie, and the civil Authoritie the Churches) and fo both
profper the better Without fuch @mulation, and contention for priviledges or priority as have
proved the mifery (if not rusne) of both in fome other places.

to compofe a modell of the Iudiciall lawes of MofesWith fuch other cafes as might bereferred to
them, With intent to make ufe of them in compafing our lawes, but not to have them publifbed
as the laWes of this Furisdidlion: nor were they voted in Court. For that book intitled The
Liberties &c: publifbed about feven years fince (Which conteines alfo many lawes and orders

Fundamentalls that Wee owne as eftablifbed by Authoritie of this Court, and that after three
years experience$S generall approbation: and accordinglye have inferted them into this vo-
lume under the feverall heads to Whichthey belong yet not as fundamentalls, for diversof them
have fince been repealed, or altered,and more may jufily be (at leaft) amended heerafter as fur-
ther experience fball difcover defeéls or inconveniences for Nihil fimul natum et perfeGum.

them clear dedutlions were to be dravone to all particular cafes in future times,|

For this end about nine years fince wee ufed the help of fome of the Elders of our Churches |

both for civil & criminal caufes,and is commonly (though Without ground) reported to be our J

Aa. _ lee.'
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The fame muftwe Jay of this prefent Volume,yoe have not publifoed it as a perfeltbody of lavs
. .mﬁ{imt to carry on the Government efablifbed for future times,nor could it be expelied that
Y\ we fpould promife fuch a thing. For if it be no difparagement to the Wifedome of that High
Court of Parliament in England that in four hundred years they could not fo compile their
laYes, and regulate proceedings in Courts of justice &ec: but that they had fiill nevoWork to do
of the fame kinde almoft every Parliament: there can be no juft caufe to blame a poor Colonie
(being unfurnifbed of Lawyers and Statefmen)that in eighteen years hath produced no more,
nor better rules fora good, and fetled Government then this Book holds forth: nor have you (our
Bretheren and Neighbours)any caufe, Whether you look back upon our Native Country, or
take your obfervation by other States, &3 Common wealths in Europe) to complaine of fuch as
you have imployed in this fervice; for the time Whick hath been fpent in making laYves, and
repealing and altering them fo often,nor of the chargeWhich the Country hath been put to for
thofe occafions, the Civilian gives you a [atisfaclorie reafon of fuch continuall alterations
additions &c: Crefcit in Orbe dolus .

der feverall heads in an alphabeticall method,that fo they might the more readilye be found, &8
that the divers laVves concerning one matter being placed together the fcope and intent of the
Whole and of every of them might the more eafily be apprehended: Wwe muft confeffe we have
not been fo exall in placing every laYo under its moft proper title as e might,and Would have
been: the reafon Was our hafly indeavour to [atisfie your longing expetiation, and frequent
complaints forWwant of fuch a volume to be publifbed in print: wherin (upon every occafion)
you might readsly fee the ruleYhich you ought to walke by. And in this (We hope) youWill
| finde fatisfaftion, by the help of the references under the feverall heads,and the Tablewhichwe
have added in the end. For fuch lawes and orders as are not of generall concernment e have
not put them into this booke,but they remain flill in force,andare to be feen in the booke of the
Records of the Court, but all generall lavos not heer inferted nor mentioned to be fiill of force
are to be accounted repealed.

You have called us from amongf! the reft of our Bretheren and given us potver to make
thefe lawes: e mufl now call upon you t:;jee them executed: remembring that old €S true pro-
« |verd, The execution of the law is the life of the law. If one fort of you viz: non-Freemen
| fBould object that you had no hand in calling us to this worke,and therfore think yousfelos not
bound to obedience e, Wee anfwer that a fubfequent, or implicit confent is of like force in
this cafe, as an exprefe precedent power: forin putting your perfons and eSates into the pro-
tection and way of fubfifiance held forth and exercifed within thisFurisdi@ion, you doe tacitly
fubmit to this Government and to all the wholefome lawes therof, and fo is the common repute
in all nations and that upon this Maxim, Qui fentit commodum fentire debet et onus.

Jf any of you meetith fome laW that feemes not to tend to your particular benefit, you

private advantage, and as thou yeildest obedience to the la¥ for common good, but to thy dif-
thus muft we be content to bear Ganothers burden and fo fullfill the LY of Chrifl.

* |@[nare to many as it is mi[-applyed in the ordering of their obedience to civil duthoritie; for
When the Authoritie is of God and that in'Way of an Ordinance Rom. 13. 1. and When the
adminifiration of it is according to deduclions, and rules gathered from the word of God, and
the clear light of nature in civil nations, furely there is no humane law that tendeth to commé
good (according to thofe principles) but the fame is mediately a law of God, and that in'way of
an Ordinance Which all are to fubmit unto and that for confcience fake. Rom. 13. §,

By order of the Generall Court.
- JNCREASE NOWEL
SECR.

Thefe Lawes which were made [ucceffively in divers former years, we have reduced un- ’

mujt confider that lawes are made With refped to the Whole people, and not to each particular]
perfon: and obedience to them must be yeilded With ref[peét to the common Yoelfare, not to thy)| .

advantage: fo another muif obferve fome other la¥ for thy good, though to his own. damage;) ..
That diftinclion Which is put between the Lawes of God and the lawes of men, becomes
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' eAdbilitie.  Adions. Age. Ana-Baptifts.

THE
BOOK OF THE GENERAL LAUUES AND
LIBERTYES CONCERNING &c:

F ORASMUCH as the free fruition of fuch Liberties, Immunities, priviledges as hu-

manitie, civilitie & chriftianity call for as due to everie man in his place, &S propor-

tion, Without impeachm#t & infringement hath ever been, &S eéver Yoill be the tranquil-

lity & flability of Churches & Comon-Ywealths; & the deniall or deprivall therof the
difturbance, if not ruine of both:

Jt is therfore ordered by this Court, & Authority therof, That no mans life fhall
be taken away; no mans honour or good name fhall be ftayned; no mans perfon fhal be
arrefted, reftrained, bannifhed, difmembred nor any wayes punifhed; no man fhall be
deprived of his wife or children; no mans goods or eftate fhal be taken away from him;
nor any wayes indamaged under colour of Law or countenance of Authoritie unlesit be
by the vertue or equity of fome exprefle law of the Country warranting the fame eftab-
lithed by a General Court & fufficiently publithed; or in cafe of the defect of a law in
any particular cafe by the wordof God. And in capital cafes,or in cafes concerning dif-
mébring or banifhmét according to thj&tb"‘;?l:d to be judged by the General Court [1641

ilitie.
All perfons of the age of twenty one years, and of right underftanding & memorie
whether excomunicate, condemned or other, fhall have full power and libertie to make

fee children. A&ions.

All A&ions of debt, accounts, flaunder, and Actions of the cafe concerning debts
and accounts fhal henceforth be tryed where the Plantiffe pleafeth; fo it be in the juris-
di&ion of that Court where the Plantiffe, or Defendant dwelleth: unles by confent un-
der both their hands it appeare they would have the cafe tryed in any other Court. All
other Acions fhal be tryed within that jurisdi®tion where the caufe of the A&ion doth
arife. [1642)

2 Jtisordered by this Court & Authoritie therof, That every perfon impleading an-
other in any court of Affiftants, or County courtfhal pay the fum of ten fhillings before
his cafe be entred, vnles thecourt feecaufe to admit any to fue in forma pauperis.[1642]
3 Jtisordered by the Authority aforefayd, That where the debt or damage recover-
ed{hall amount to ten pounds in every fuch cafe to pay five fhillings more, and where it
fhall amount to twenty pounds or upward there to pay ten fhillings more then the firft
ten fhillings, which fayd additions fhall be put to the Iudgement and Execution to be
levied by the Marfhall and accounted for to the Treafurer. [1647]

4 In all adtions brought to any court the Plantiffefhall have liberty to withdraw his
action or to be non-futed before the Jurie have given in their verdi®t; in which cafe he

fute at another Court. [1641] fee Caufes. fee Records.
) C.
Jtis ordered by this Court & the Authoritie therof, that the age for pafling away

any civil courts or caufes , fhall be twenty and one years: but in cafe of chufing of
Guardions, fourteen years. [1641 1647)
Ana-Baptifts.

Forafmuch as experience hath plentifully&3 often proved that fince the firf} arifing of the
Ana-baptifs about a hundred years paft they have been the Incendiaries of Commonwealths
& thelnfeclors of perfons in main matters of Religia, &3 the Troublers of Churches inmaoft pla-
ces Where they have been, &3 that they Who have held the baptizing of Infants iilawful, have
ufually held other errors or herghies together therwith (though as  hereticks
ufe to doe they have concealed the fame untill they ¢fpied a fit advantage and
opporiunity to vent them by Way of quej}imA or feruple) and Wheras divers kof

3 this

their Wills & Teftaments & other lawfull Alienations of their lands and eftates, [1641) |

fhall alwayes pay full coft and charges to the Defendant, and may afterward renew his| ge nonf

of lands, or fuch kinde of hereditaments, or for giving of votes, verdi&s or fentences in{

ExcSmiicate
;z:fondemneg.
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Anabaptifis. Appeals, Appearance Non-appear: Arrefis.

Oppofe Bapt:
&e.

continuc obfti-
nate. Ba

Appesi to fure
Courta.

| Secunitae 00
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Crimmal candes

(Law
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(Fa&a

None arrefted
or imprifoned.

this kinde have fince our ciming into Néw-England appeared among5 our [elvs, fome Wherof
as others before them have densed the Ordinance of Magifiracy, and the law fulnes of making
Warre,others the lavofulnes of Magiflrates, and their Infpeliion into anybreachof the fuft Ta-
ble: ‘Which opinions if cofiived atby us are liketo e increafed among us €S fo necelfarily bring
guilt upt us, infeltion, € trouble to the Churches & hazzard lo the whole Common-wealth:

Jtis therfore ordered by this Court & Authoritie therof, that if any perfon or per-
fons within this Iurisdiction fhall either openly condemn or oppofe the baptizing of In-
fants, or goe about fecretly to feduce others from the approbation or ufe therof, or fhal
purpofely depart the Congregation at the adminiftration of that Ordinance; orfhal de-
ny the Ordinance of Magftracy, or their lawfull right or authoritie to make war, or to
punifh the outward breaches of the firft Table, and fhall appear to the Court wilfully
and obftinately to continue therin,afterdue meanes of conviction, everie fuch perfon or
perfons fhall be fentenced to Banifhment. [1644]

Appeale.

Jtis ordered by this Court and tﬁe Authoritie therof, that it fhall be in the libertie
of every man caft, condemned, or fentenced in any Inferiour Court, to make his appeal
to the Court of Affiftants. As alfo to appeal from the fentence of one Magiftrate, and
other perfons deputed to hear and determine fmall caufes, unto thefhire Courts of each
Jurisdi&tion where the caufe was determined. Provided they tender their appeal and
put in fecuritie before the Iudgesof the Court or other perfons authorized to admitAp-
peals to profecute it to effec; and alfo to fatisfie all damages before execution granted,
which fhal not be till twelve hours after judgement, except by fpecial order of the court:
and if the caufe beé of a criminal and not capital nature {in which cafe wee admit no ap-
peal unles where two of five or three of fix or feven, or fuch a proportion of the number
of Magiftrates or other Iudges then prefent fhall a&ually diffent] then alfo to put in fe-
curitie for the good behaviour and appearance at the fame time. Andif the pointof ap-
peal be in matter of Jaw then to be determined by the Bench: if in matter of fact, by
the Benchand Iurie. And it is further ordered that all appeales with the fecuritie as a-
forefayd fhall be recorded at the charge of the partie appealing and certified unto the
Court to which they are made.

2 Wheras the Countrye is put to great charges by this Court’s attending futes com-
menced or renewed either by appeal, petition or review: It is ordered by this Court &
Authoritie therof, That in all fuch cafes if it appeartothe Court that the Plantiffeinany
fuch action, appeal, petition or review hath no juft caufeof any fuch proceeding the faid
Plantiffe fhall bear the whole charges of the Court both for time and expences which
they fhall judge to have been expended by his occafion: and may further impofe a fine
upon him as the metit of the caufe fhall require, but if they fhal finde the Defendant in
fault they fhall impofe the charges upon fuch Defendant. [1642] [1647) fee caufes. fee
Highvvayes. [ee Lying. fee Tovonfbips;

Appearance Non-apearance.

Jt is ordered by this Court and Authoritie therof, ‘That no man fhall be punifhed
for not appeariug at or before any civil Aflemblie, Court, Council, Magiftrate or Offi-
cer; nor for the omiffion of any Office or fervice if he fhall be neceffarily hindred by any
apparent a& or providence of God which he could neither forefee nor avoid: provided

at this law fhall not prejudice any perfon of his juft coft and damage in any civil AGi8.
{1641} fee Armes. fee Indians. fee Military. fee Summons.

Arrefls

Jtis ordered and decreed by this Court & Authoritie therof, That no mans perfon
fhall be arrefted or imprifoned for any debt or fine if the law can finde any competent
meanes of fatisfaction otherwife from his eftate. And if not his perfon may be arrefted
and imprifoned, where he fhall be kept at his own charge, not the Plantiffs, till fatis-
faction be made; unles the Court that had cognifance of the caufe or fome fupetiour
Court fhall otherwife determine: provided nevertheleffe that no mans perfon fhall
be kept in prifon for debt but when there appears fome eftate which he w:(l’ld not
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Attackments, Bakers. Ballafl. Barratrie.

produce, to which end any Court or Commiffioners authorized by the General Court
may adminifter an oath to the partie or any others fufpeéted to be privie in concealing
his eftate, but fhall fatiffie by fervice if the Creditor require it but (iall not be folde to
any but of the Englith nation. [1641: 1647] fee fect 1. page 1.
Attachments,

Jt is ordered by this Court and Authoritie therof that no attachment fhall be
granted in any civil aGtion to any Forreigner againit a fetled Inhabitant in this Jurisdic-
tion before he hath given fufficient fecuritie or caution to profecute hisaction and to an-
fwer the defendant fuch cofts as the Court fhall award him.  And further it is ordered
that in all attachments of goods and chattels, or of lands,or hereditaments Jegall notice
fhall be given unto the partie or left in writing at his houfe, or place of ufuall aboad, o-
therwife the fute fhall not proceed; notwithftanding if he be out of this Jurisdiction
thecaufefhall then proceed to triall, but judgement fhall not be entered before the next
court. And if the Defendant doe nor then appear judgementfhall be entered but exe-
cution fhall not be granted before the Plantiffe hath given fecuritie to be refponfall to
* | the Defendant if hefhall reverfe the judgement within one year or fuch further time as
the Court fhall limit. (1644] fee affions. fee El Writts. fee Prefidents. fee Rates. fee
Recorder. '

Bakers.

Jt is ordered by this Court and Authoritie therof, that henceforth every Baker

at 3
at4
at 4
at s
at §
at6 ob
atb ob o 09 2 12 2.
and fo proportionably: under the penaltie of forfeiting all fuch bread asfhall not be of|
the feverall affizes as is aforementioned to the ufe of the poor of the towne where the
offence is committed, and otherwife as is heerafter exprefled: and for the better execu-
tion of this prefent Order ; there fhall be in everie market towne, and all other townes
needfull, one or two able perfons annually chofen by each towne, whothall be fworn at
the next county Court. or by the next Magiftrate,unto the faithfull difcharge of his or
their office; who are heerby authorized to enter into all houfes, either with 2 Conftable
or without where theyfhall fufpe or be informed of any bread baked for fale: & alfo
to weigh the faid bread asoft as theyfee caufe: and tofeize all fuch as theyfinde defec-
tive. As alfo to weigh all butter made up for fale; and bringing unto, or being in the
towne or market to be folde by weight: which if found light after notice once given
fhall be forfeited in like manner. The like penaltie fhall be for not marking all bread
made for fale. and the fayd officer fhall have one third part of all forfeitures for his
paines; the reft to the poor as aforefaygﬁlﬁ.ﬁ] :
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Jtisordered by this Court and Authoritie therof; that no ballaftfhall be taken fr3
any towne fhore by any perfon whatfoever without allowance under the hands of the
fele@ men upon the penalty of fixpence for every fhovel-full fo taken; unles fuch ftones
as they had Y:yd there hefore. 2 Jt is alfo ordered by the Authoritie aforefayd; that
no fhip nor other veffell fhall caft out any ballaft in the chanel, or other place inconve-
nient, in any Harbour within this Jurisdi@ion upon the penaltie of ten pounds. {1646~
1642} Barratrie.,,

Jt is ordered, decreed and by this Court declared; that if any man be proved

fhall have a diftin& mark for his bread, & keep the true aflizes as heerafter is expreffed| .
viz, When wheat is ordinarily fold at thefe feverall rates heerafter mentioned the pefiie| :
white loaf by averdupois weight fhall weigh when wheat is by the bufhell - - -~ < .-« »
at 3 fs. o d. The white 11 olices 1 qr, wheaten 17 oiic. 1 qr. houthould 23 ofic. 0.] .
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Benevolence. Bills. Bondflaverie. Bounds &e¢:

Boundes of
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Perambulation
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and judged 2 common barrater, vexing others with unjuft, frequent and endles futes:it
fhall be in the power of Courts both to rejet his caufe and to punifh him for his Bar-
ratrie. [1641]

Benevolence.

Jt is decreed, that this Court heerafter will graunt no benevolence, except in for-
reigne occafions & when there is mony in the Treafurie fufficient and our debts firft fa-
tiffied. [1641] Bl

ills.

Jtis ordered by the Authority of this Court that any debt, or debts dueupon bill,
or other fpecialtie afligned to another; fhall be as good a debt & eftate to the Aflignee
as it wasto the Affigner at the time of it’s affignation. And that it fhall be lawfull for
the fayd Aflignee to fue for and recover the faid debt, due upon bill, and fo affigned, as
fully as the originall creditor might have done, provided the faid affignement be made
upon the backfide of the bill or {pecialtie.. [1647] fez wfurie.

Bond-flavery.

Jt is ordered by this Court and authoritie therof, that there fhall never be any
bond-{lavery, villenage or captivitie amongft us; unleffe it be lawfull captives, taken in
juft warrs, and fuch ftrangers as willingly fell themfelves, or are folde to us: and fuch
fhall have the libertyes and chriftian ufages which the law of God eftablifhed in Iraell
concerning fuch perfons doth morally require, provided, this exempts none from fervi-
tude whothall be judged thereto by Authoritie. {1641]

Bounds of townes and perfons.

Forafmuch as the bounds of townes & of the lands of particular perfons are care-
fully to be maintained, & not without great danger to be removed by any, which not-
withftanding by deficiency and decay of marks , may at unawars be done, whereby
great jealoufies of perfons, trouble in townes and incumbrances incourts do often arife,
which by due care and meanes might be prevented: - - -

Jtis therefore ordered by this Court and the Authoritie therof,, that every towne
fhall fet out their bounds within twelve months after their bounds are graunted. And
that when their bounds are once fet out: once in the year three or more perfons of a
towne, appoynted by the fele@ men,fhall appoynt with the adjacent townes to go the
bounds betwixt their faid townes,and renew their marks; which marksfhal be a great
heap of ftones, or a trench of fix foot long and two foot broad. The moft ancient town
to give notice of the time and place of meeting for this perambulation. Which time
fhall be in the firft or fecond month, upon payne of five pounds for everie towne that
fhall neglect the fame; provided that the three men appoynted for perambulationfhall
goe in their feverall quarters by order of the Sele® men and at the charge of the feverall
townes,

And it is further ordered that if any particular proprietor of lands lying in com-
mon with others fhall refufe to goe the bounds betwixt his land and other mens once a
Keare in the firft or fecond month, being requefted therunto upon one weeks warning,

efhall forfeit for every day foe neglecting, tenfhillings , halfe to the partie moving
thereto, the other halfe to the towne. {1641 1647]
' Burglarie and Thelft.

Forafmuch as many perfons of late years have been, and are apt to be injurious to
the goods and lives of others , notwithftanding all care and meanes to prevent and pu-
nith the fame; - - -

- Jtis therefore ordered by this Court and Authoritie therof that if any perfonfhall
commit Burglarie by breaking up any dwelling houfe , orfhall rob any perfon in the
field, or high wayes; fuch a petfon fo offending fhall for the firft offence be branded
on the forehead with the letter (B) If he fhall offend in the fame kinde the fecond
time, hethall be branded as before and alfo be feverally whipped: and if hefhall fall
into the like offence the third time hefhall be put to death, as being incorrigible. And
if any perfon fhal commit fuch Burglarie,or rob in the fields or houfe on the Lordsﬁday

. befides
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befides the former punifhments, he fhal for the firft offence have one of his ears cut off,
And for the fecond offence in the fame kinde he fhal loofe his other ear in the fame mi-
ner. And if he fall into the fame offence a third time hefhal be put to death if it appear
to the Court he did it prefumptuoufly. [1642 1647}

2 For the prevention of Pilfring and Thelft, it is ordered by this Court and Authori-
tie therof; that if any perfon fhal be taken or known to rob any orchard or garden, that
fhall hurt, or fteal away any grafts or fruit trees, fruits, linnen, woollen, or any other
goods left out in orchards, gardens, backfides, or any other place in houfe or fields: or|
{hall fteal any wood or other goods from the water-fide, from mens doors, or yards; he
fhall forfeit treble damage to the owners therof. And if they be children, or fervants
that fhall trefpafle heerin, if their parents or mafterswill not pay the penaltie before ex-|
prefled, they thal be openly whipped. And forafmuch as many timesit fo falls out that
fmall thefts and other offences of a criminall nature, are committed both by Englifh &
Indian, in townes remote from any prifon, or other fit place to which fuch malefa&ors
may be committed till the next Court,itistherfore heerbyordered; thatanyMagiftrate
upon complaint made to him may hear, and upon due proof determin any fuch fmallof-
fences of the aforefayd nature,according to the laws heer eftablifhed, and give warrant
to the Conftable of that town where the offender lives to levie the fame: provided the
damage or fine exceed not fourty fhillings: provided alfo it fhall be lawfull for either
partie to appeal to the next Court to be holden in that Jurisdi&ion, giving fufficient
caution to profecute the fame to effect at the faid Court. And everie Magjftrate fhall
make return yearly to the Court of that Jurisdi®ion wherin he liveth of what cafes he
hath foended. And alfo the Conftables of all fuch fines as they have received. And
where the offender hath nothing to fatisfie fuch Magiftrate may punifh by ftocks, or
whipping as the caufe fhall deferve, not exceeding ten ftripes. Itis alfo ordered thatall
fervants & workmen imbeazling the goods of their mafters, or fuch as fet them on work
fhal make reftitution and be lyable to all lawes & penalties as other men. [1646)

CAPITAL LAWES.
I F any man after legal conviction fhall HAVE OR WORSHIP any other God,
but the LORD GOD: he fhall be put to death. Exod. 22. 20. Dewt. 13. 6.
& 10. Deut. 17. 2. 6. :

2 If any man or woman be a WITCH, that is, hath or confulteth with a familiar

fpirit, they fhall be put to death. Exod. 22. 18, Levit. 20, 27. Deut. 18. 10. 11.

3 If any perfon within this Jurisdicion whether Chriftian or Pagan fhall wittingly
and willingly prefume to BLASPHEME the holy Name of God, Father, Son or Holy-
Ghoft, with dire, expreffe, prefumptuous, or high-handed blafphemy, either by wilfull
or obftinate denying the true God, or his Creation, or Government of the world: or
fhall curfe God in like manner, or reproach the holy Religion of God as if it were but a
politick device to keep ignorant men in awe; or thal utter any other kinde of Blafphemy
of the like nature & degree they fhall be put to death. Levit, 24. 15. 16.

4 If any perfon fhall commit any wilﬁ:ll MURTHER, which is Man flaughter,
committed upon premeditate malice, hatred, or crueltie not in a mans neceffary and juft

13. Numb. 35. 31.

s If any perfon flayeth another fuddenly in his ANGER, or CRUELTY of paffion,
he fhall be put to death, Levit. 24. 17. Numb. 35. 20. 21.

6 If any perfon fhall flay another through guile, either by POYSONING, or o-
ther fuch devilifh practice, he fhall be put to death. Exod, 21.14. 00 -

7 If any man or woman fhall LYE WITH ANY BEAST, or bruit creature, by car-
nall copulation; theyfhall furely be put to death: and the beaft fhall be flain, & buri-
ed, and not eaten. Lev. 20, 15. 16,

8 If any man LYETH WITH MAN-KINDE as he lieth with a woman, both of
them have committed abomination, they bothfhal furely be put todeath: unlestheone
partie were forced (or be under fourt%:n years of age in which cafe he fhall be feveerly

defence, nor by meer cafualty againft his will, he fhall be put to death, Exod. 21. 12.{
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Exodus 21. 16.

punithed) Levit. 20. 13.

9 Ifany lperfon commit ADULTERIE with a married, or efpoufed wife; the Adul-
terer & Adultereffe thal furely be put to death. Leb. 20. 19. & 18, 20, Dew. 22, 23. 27
10 If any man STEALETH A MAN, or Man-kinde, he fhall furely be put to death

11 If any man rife up by FALSE-WITNES wittingly, and of purpofe to take away
any mans life: he fhal be put to death. Dew. 19. 16. 18, 16.

12 If any man fhall CONSPIRE, and attempt any Invafion, Infurrecion, or publick
Rebellion againft our Common-Wealth: or fhall indeavour to furprize any Town, or

Townes, Fort, or Forts therin; or fhall treacheroufly, & perfidioufly attempt the Alter-|

ation and Subverfion of our frame of Politie, or Government fundamentally he fhall be
put to death. Numb. 16, 2 Sam. 3. 2 Sam. 18, 2 Sam. 20.

13 Ifany child, or children, above fixteen years old, and of fufficient underftanding,
fhall CURSE, or SMITE their natural FATHER, or MOTHER; he or they fhall be
put todeath: unlesitcan be fufficiently teftified that the Parents have been very un-
chriftianly negligent in the education of fuch children; or fo provoked them by ex-
tream, and cruel correction; that theyhave been forced therunto to preferve themfelves
from death or maiming. Exod. 21. 17. Lev. 20, 9. Exod. 21. 1§,

14 Ifaman havea ftubborn or REBELLIOUS SON, of fufficient years & tiderftand-
ing (viz) fixteen years of age, which will not obey the voice of his Father, or the voice
of his Mother, and that when theyhave chaftened him will not harken unto them: then
fhal his Father & Mother being his natural paréts, lay hold on him, & bring him to the
Magiftrates aflembled in Court & teftifie unto them, that their Son is ftubborn & rebel-
lious & will not obey their voice and chaftifement, but lives in fundry notorious crimes,
fuch a fon fhal be put to death. Deus. 21. 20. 21.

15 If any man fhal RAVISH any maid or ﬁn%le womd, cdmitting carnal copulation
with her by force, againft her own will; that is above the age of ten years hefhal be pu-
nifhed either with death, or with fome other greivous punithmét according to circum-
ftances as the Judges, or General court fhal determin. [1641)

' Cask & Cooper.
It is ordered by this Court and authoritie therof, that all cask ufed for any liquor,
fith, or other cdmoditie to be put to fale thall be of London affize , and that fit perfons
fhal be appointed from time to time in all places needfull,to gage all fuch veflels or cask
& fuch asfhal be found of due affize fhal be marked with the Gagers mark, & no other
who fhal have for his paines four pence for every tun, & fo proportionably. And every
County court or any one Magiftrate upon notice given them fhall appoint fuch Gagers
to view the faid cask, & to fee that they be right, & of found & wel feafoned timber, &
that everie Cooper have a diftin& brand-mark on his own cask, upon payn of forfeiture
of twenty fhilling in either cafe, & fo proportiSably for leffer veffels, [1642 1647]
Cattel. Corn-fields. Fences.

~ Itis ordered by this Court and authoritie therof,That in all corn-fields,which are
inclofed in common: everie partie interefted therin, fhall from time to time make good
his part of the fence,and fhall not alimt in any cattel, fo long as anycornfhal be upon any
part of it, upon payn to anfwer all the damage which fhal come therby. [1647)

2 Wheras itisfolid by experience that there hath been much trouble€3 difference in feverall
townes,about the fencing.planting, fowing, feedingtSordering of common feelds, It is therfore
ordered by this Court & authoritie therof, that where the occupiers of theland, or of the
greateft part therof cinot agree about the fencing or improvmeét of fuch their faid fields,
that the the Sele& men in the feveral townsfhal order the fame, or in cafe where no fuch
are, then the major partof the Freemen (withwhat convenient fpeed theymay) fhal de-

termin any fuch difference, as may arife upon any informatid Fiven» them by the faid oc.
cupiers, excepting fuch occupier’s land asfhal be fufficiently fenced in by it felfe, which
any occupier of land may lawfully doe. [1643. 1647] ' '
3 Wheras this Court hath long fince provided that all men fball fence their corn, meadol;
. " mu"
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ground and fuch like againfi great cattle, to the end the increafe of cattle efpecially of coves
and their breed fbould not be hindred, there being then but few horfes in the countrie, whick
Jince are much sncreafed,manywherof run in a fortwilde, doing muchdamage in corn and
other things, notwithflanding fences made up according to the true intent of the order in that
cafe eSlablifbed: manyWherof are unknoon, mosi fo unruly that they can by no means be
caught, or got into cuflodie, Wherby their owners might anfwer damages: é if fometimes
With much difficultie and charge they be; they are in danger of perifbing before the owner
appears or can be found out: all Which to prevent,

It is ordered by this Court & authoritie therof; That everie towne and-peculiar in
this Jurisdi&is, fhall henceforth give fome diftin&t Brand-mark appointed by this court
(a coppie of which marks each Clerk of writs in everie town fhal keep a record of) upon
the horn, or left buttock or fhoulder of all their cattle which feed in open cdmon with-
out conftant keepers, wherby it may be known to what town they doe belong, And if
any trefpafle not fo marked theyfhall pay double damages: norfhall any perfon know-
- |ing, or after due notice given of any beaft of his to be unruly in refpe of fences, fuffer
him or them to go in cBmon or againft corn fields, or other impropriate inclofed grofids
fenced as aforefaid, without fuchfhackles or fetters as may reftrein and prevent trefpaffe
therin by them from time to time. And if any horfe or other beaft trefpaffe in corn, or
other inclofure being fenced in fuch fort as fecures againft cows, oxen and fuch like or-
derly cattel: the partie or parties trefpafled fhall procure two fufficient Inhabitants of
that town, of good repute and credit to view and adjudge the harms, which the owner
of the beaft fhal fatisfie, when known, upd reafonable demand, whether the beaft were
impounded or not. But if the owner be known, or neer refiding as in the fame town or
the like , he fhall forthwith have notice of the trefpaffe and damage charged upon him,
that if he approve not therof he may nominate one fuch man, who with one fuch other
chofen by the partie damnified as aforefaid, fhal review & adjudge the faid harms, pro-
vided they agree of damage within one day after due notice given,& that noafterharms
intervene to hinder it. Which being forthwith difcharged, together with the charge
of the notice, former view and determination of damages, the firft judgement fhall be
void, or elfe to ftand good in law. And if any cattle be found damage faifant, the par-
tie damnified may impound or keep them in his own private clofe, or yard till he may
give notice to the owner, and if they cannot agree, the owner may replevie them,or the
other partie may retuf them to the owner & take his remedie according to law, [1647)

4 Itisordered by the authoritie of this Court that for all harms done by goats, there

fhall be double damages allowed: and that any goats taken in corn or gardens, the ow-|da

ners of fuch corn or gardens may keep or ufe the faid goats till full fatisfaction be made
by the owners of fuch goats. [1646]
§ Forafmuch as complaints have been made of a'verie evil praflice, of fome difordered
perfons in the counirie,Who ufe to take other mens horfes, fomtimes upon the commons and
Jomtimes out of their own grounds,and inclofures, and ride them at their pleafure without
any leave or privitie of the owners: »
Itis therfore ordered and ena&ed by the authoritie of this Court, that whofoever
fhall take any other mans horfe, mare, afle or drawing beaft, either out of his inclofure,
or upon any common or elfewhere, (except fuch be taken damage faifant and difpofed of
according to law) without leave of the owner: & fhall ride or ufe the fame hefhal pay
to the partie wronged, treble damages, or if the complainant fhall defire it then to an
only ten fhillings, and fuch as have not to make fatisfaction, fhall be punithed by whip-
ping,imprifonment,or otherwife as by law fhal be adjudged, and any one Magiftrate or
County court may hear & determin the fame. [1647]
6 For the better preferving of corn from damage by all kinde of cattle, and that all fen-
ces of corn fields may from time to time be fufficiently upheld and maintained;
It is therfore ordered that the Sele@ men of every town within this Jurisdi@ion
fhall appoynt from year to year two (or more if need require) of the Inhabitants therof|

to view the cGmon fences of everie their corn fields, to the end, to take due notice of eq:ltl:
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reall defets and infufficiencie therof, who fhall forthwith acquaint the owners therof
with the fame: and if the faid owners do not within fix dayes time or otherwife as the
Sele@ men fhall appoint, fufficiently repair their faid defective fences, then the faid two
or more Inhabitants appointed as aforefayd fhall forthwith repair or renew them and
fhall have double recompence, for all their labour, care, coft and trouble, to be payd by
the owners of the faid infufficient fence or fences, and fhall have warrant from the fayd
Sele men dire@ed to the Conftable to levie the fame, either upon the corn or other e-
ftate of the delinquent. Provided the defe& of the fence or fences be fufficiently proved
by two or three wittneffes. [1647]

7 Where lands lye in common unfenced,if one man fhall improve his lands by fenc-
ing in feverall & another fhall not, he who fhall fo improve fhall fecure his land againft
other mens cattle; & fhall not compel fuch as joyne upon him to make any fence with
him; except he fhall alfo improve in feverall as the other doth. And where one man
thal improve before his neighbour & fo make the whole fence, if after his faid neighbour
fhall improve alfo, he thal then fatisfie for halfe the others fence againft him, according
to the prefent value and thall maintain thefame: andif the firft manthall after lay open
his faid field, then the fayd neighbour fhal injoye his faid halfe fence fo purchafed to his
own ufe, & {hal alfo have libertie to buy the other halfe fence paying according to pre-
fent valuation to be fet by twomen chofen by either partie one: the like order fhal be
where any man fhall improve land againft any town c8mon. provided this order fhall
not extend to houfe lots not exceeding ten acres, but if in fuch, one fhall improve,his
neighbour fhal be compellable to make & maintain one half of the fence between them
whether he improve or not. Provided alfo that noman fhall be lyable to fatisfie for da-
mage done in any ground not fufficiently fenced except it fhall be for damage done by
fwine or calves under a yearold, or unruly cattle which will not be reftreined by ordina-
ry fences, or where any man fhall put his cattle, or otherwife voluntarily trefpaffe upon
his neighbours ground, & if the partiedamnified finde the cattle damage faifanthemay |
impound or otherwife difpofe of them as in Sef: 3. [1642)

Caufes. Small caufes.

For eafing the charge & incumbrance of courts by fmall caufes, It is ordered by
this Court and authoritie therof, That any Magiftrate in the town where he dwellsmay
hear and determin by his difcretion (not by Jurie) according to thelaws heer eftablithed,
all caufes arifing in that County wherin the debt, trefpaffe or damage doth not exceed
fourty fhillings, who may fend for parties, & wittnefles by Stimons or Attachment di-
rected to the Conftable whofhall faithfully execute the fame. And it is further ordered
that in fuch towns where no Magiftrate dwells, the Court of Affiftants or County court
for each Shirefhall from time to time upon requeft of the faid towns fignified under the
handsof the Conftable appoint threeof the Freemen as Commiffioners in fuch cafesany
two wherof fhall have like power to hear and determin by their difcretion (not by Jurie)
all fuch caufes aforefaid according to the laws heer eftablifhed, who alfo have heerby
power to fend for parties and wittnefles by Stimons or Attachment directed to the Con-
ftable,as alfo to adminifter oaths to wittnefles & to give time to the Defendét to anfwer
if they fee caufe,8 if the partie fentenced refufe to give his own bond for appearance or
fatisfaction where no goods appear in the fame town where the Plantiffe or Defendant
dwells, they may charge the Conftable with the partie to carry him before a Magiftrate] -
or Shire court (if then fitting) to be further proceeded with according to law; but the| .
faid three men maynotcommit to prifoninany cafe. Anditis further ordered that fuch
as be found in any town fhall belyable to be fued in that town at libertie of the Plantiff.

And for afmuch as the Governour, Deputy Governour and Affiftants are under an oath of
God for difpencing equal juftice according to law, Itisordered by the Authoritie afore-
faid; that henceforth all Aflociates for County courtswhen and where there beany; and
all fuch Freemé authorized as aforefayd,fhall be fworn before each Shire court,or fome
Magiftrate in that Countyunto the faithfull difchargeof the truft and power commz}t‘ted
to them
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tothem. And itis further ordered by the Authoritie aforefaid, that in all fmall caufes
as aforefayd, where only one Magiftrate dwells within the town, and the caufe concerns
himfelfe, as alfo in fuch towns where no Magiftrate is,and the caufe concerns any of the
three Freemen aformentioned, that in fuch cafes the five, feven, or other number of Se-
le@ed townfmen fhall have power to hear and determin the fame: and alfo to graunt
execution for the levying,and gathering up fuch damages, for the ufe of the perfon dam-
nified. Andany Court may reje& any fuch caufeinall the cafes beforementioned in this
law, if it were not firft brought to the power heerby authorized in towns to end the
fame. [1647] : :

Charges publick, :

Is is ordered by this Court that no Govemour,DePuty Goverf: Affiftant,Aflociate,
Grand, or Petty Jurie-man,at any court; nor any Deputie for the General court,nor any
Comiffioner for martial difciplin at the time of their publick meetings; fhall at any time
bear his own charges: but their neceffary expencesfhal be defrayed either by the town,
or the Shire on whofe fervice they are, or by the Country in generall. [1634. 1641]

2 Itis ordered by this Court that in all ordinary publick works of the Cémon-weal,
one Affiftant and the Overfeer of the work fhal have power to fend their warrants to the
Contftables of the next towns to fend fo many labourers & artificers as the warrant fhall
direé, which the Conftable and two other or more of the Freemen which he fhall take
to himfelfe fhall forthwith execute: for which fervice fuch Affiftant and Overfeer afor-
faid fhall have power to give fuch extraordinary wages as they fhall judge the work to
deferve. Provided that for any ordinary work no man fhal be compelled to work from
home above a week together. And for all extraordinarie publick works it is ordered that
one Affiftant & the Overfeer of the faid work fhall have power to fend their warrants to
the Conftable of any town for fo many men of any conditid except Magiftrates & Offi-
cers of Churches and Cémon-wealth,as the warrant fhall dire®, which the Conftable
& two or more that he fhal chufe fhal forthwith fend: to advife & attéd the fame. 1634

3 This Court taking into confideration the neceffity of an equal contribution to all com-

mon charges in towns, and obferving that the cheif occafion of the defefl heerin arifeth from |

hence, that many of thofe'who are not Freemen, nor members of any (hurch doetaké advan-
tage therby 1o Yithdraw their kelp in fuck voluntary contributions as are in ufe.

It is therfore ordered by this Court and Authoritie therof, That everie Inhabitant
fhal henceforth contribute to all charges both in Church & Commonwealth wherof he
doth or may receive benefit: and every fuch Inhabitant who fhal not voluntarily contri-
bute proportionably to his ability with the Freemen of the fame town to all comon char-
ges both civil and ecclefiaftical fhall be compelled thereto by affeflment & diftrefle to be
levied by the Conftable or other Officer of the town asin other cafes: and that thelands
& eftates of all men (wherever they dwell) fhall be rated for all town charges both civil
and ecclefiafticall as aforefaid where the lands and eftatesthal lye: their perfons where
they dwell. [1638 1643 1644] -

4 For a more equall and ready way of rayfing meanes for defraying publick charges in

time to come: and for preventing uch inconveniences as have fallen out upon former affefl-

- ments; It is ordered and enalled by the authoritie of this Court, That the Treafurer
for the time beingfhal from year to year in the firft month without expeing any other
order fend forth his warrants to the Conftables & Sele@ men of every town within this
Jurisdition, requiring the Conftable to call together the Inhabitantsof the town who
- {being fo affembled: fhal chufe fome one of their Freemen to be a Commiffioner for the
town, who together with the Select men for their prudential affairs fhall fome time or
times in the fixt month then next enfuing make a Lift of all the male perfonsin the fame
town,from fixteen years old & upwards; and a true eftimation of all perfonall & real e-
ftates, being, or reputed to be the eftate of all & everie the perfons in the fame town, or
otherwife under their cuftody, or managing according to juft valuation, and to what
rfons the fame doe belong whether in their own town or other where, fo neer as
they can by all lawful wayes and means which th;y may ufe. viz: of houfes, laf!"ﬁ
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of all forts aswell unbroken up as other (except fuch as doth orfhal lye common for free
feed of cattle to the ufe of the inhabitants in generall whether belonging to towns, or
particular perfons but not tobe kept or hearded up3 it tothe damage of the Proprietors)
mills, thips & all fmall veffells, merchantable goods, cranes,wharfes & all forts of cat-
tle & all other known eftate whatfoever; as alfo all vifible eftate either at fea or on fhore
all which perfons and eftates are by the faid Commiflioners & Sele¢t men to be affeffed,

and rated as heer followeth viz: every perfon aforefaid except Magiftrates and Eldersof| ~ °

Churches, two fhillings fixpence by the head, & all eftates both reall & perfonall at one}
pennie for everie twenty fhillings, according to the rates of cattle heerafter mentioned. {
And for a more certein rule in rating of cattle: everie cow of four year olde and upward
thall be valued atfive pounds, everie heifer, and fteer betwixt three and four yearsold
four pounds, and between two & three years old at fifty fhillings, and between one and
two years thirty fhillings: everie ox & bull of four year old & upward fix pounds. Eve-
rie horfe & mare of four year old and upward feven pounds, of three year old five potids
between two and three year old three pounds, of one year old fourtie fhillings. Everie
fheep above one year old thirty fhillings: everie goat above one year old eight fhillings:
everie fwine above one year old twenty fhillings : everie affe above one year old fourty
fhillings. Andall cattel of all forts under a year old are heerbyexempted, as alfo all hay| -
and corn in the husbandmans hand, becaufe all meadow, arrable ground and cattle are
ratable as aforefaid. And for all fuch perfons as by the advantageof their arts & trades
are more enabled to help bear the publick charge then common laborours and workmé,
as Butchers, Bakers, Brewers, Victuailers, Smiths, Carpenters, Taylors, thoe-makers,|
Joyners, Barbers, Millers & Mafons with all other manuall perfons & artifts,fuch are to;

be rated for their returns&gains proportionable untoother men for the produceof their

eftates. Provided that in therate E; the poll, fuch perfons as are difabled by ficknes,
lamenes or other infirmitiefhall be exempted. And for fuch fervants & children as take
not wages,their parents and maftersfhall pay for them,but fuch as take wages fhal pay

for themfelves. And itis further ordered that the Comiffioners for the feverall towns in

everie Shirefhall yearly upon the firft fourth day of the week in the feventh month, af-
femble at their fhire Town: & bring with them fairly written the juft number of males
lifted as aforefaid, and the affefimentsof eftates made in their feveral townsaccording to
the rules & directions in this prefent order exprefled, and the faid Comiffioners being fo
affembled fhall dulyand carefullyexamin all the faid lifts and affefiments of thefeverall
towns in that Shire,and fhall corre&t & perfeét the fame according to the true intent of
this order, as they or the major part of them fhal determi, & the fame fo perfected they
fhal fpeedily tranfmit to the Treafurer Gder their handsor the hands of the major partof
them and therupon the Treafurerfhal give warrants to the Conftables to collect & levie
the fame; fo as the whole afleflment both for perfons & eftates may be payd in unto the
Treafurer before the twentith day of the ninth mdth,yearly,& everie onefhal pay their
rate to the Conftable in the fame town where it fhal be affefled. Nor fhall anyland or|’
eftate be rated in any other town but where the famefhal lye,is,or was improved to the
owners,reputed owners or other propietors ufe or behoof if it be within this Jurisdictis.
And if the Treafurer cafiot difpofe of it there, the Conftable fhal fend it to fuch placein
Bodton or elfwhere as the Treafurer fhall appoint at the charge of the Counttie to be al-
lowed the Conftable upon his accoiit with the Treafurer. And for all peculiars viz: fuch
placesas arenot yet la;})"dwithin thebounds of any town thefame landswith the perfons
and eftates therupon fhall be aflefled by the rates of the town next unto it, the meafure
or eftimation fhall be by the diftance of the Meeting houfes. '

And if any of the faid Commiffioners or of the Sele&t men fhall wittingly fail or
negleét to perform the truft committed to them by this Order in not making, corret-
ing, perfe@ing or tranfmitting any of the faid Lifts or Affeflments according to the in-
tent of this Order; everie fuch offendor fhall be fined fourty fhillings for everie
fuch offence, of fo much as the Country fhall be damnified therby, fo as it

exceed not fourty fhillings for one offence: ‘Provided that fuch offence or offences be

complained
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complained of and profecuted in due courfe of law within fix months. And it is farther
ordered that upon alldiftreffes tobe taken for anyof the rates and aflefimentsaforefaid:
the Officer fhall diftrein goods, or cattle if they may be had, and if no goods then lands
or houfes, if neither goods nor lands can be had within the town where fuch diftrefle is
to be taken, then upon fuch return to the Treafurer he fhall give warrant to attach the
body of fuch perfon to be carried to prifon, there to be kept till the next court of that
Shire; except. they put in fecuritie for their appearance there, or that payment bemade;
in the meantime . And itis farther ordered that the prizes of all forts of corn to be re-
ceived upon any rate, by vertue of thisorder, fhall be fuch as this Court fhall fet from

year to year; and in default therof they fhall be accepted at the prcie current tobe judg-|

ed by the fayd Commiffioners of Effex, Midlefex and Suffolk. And it is farther order-

ed that all eftates of land in England fhall not be rated in any publick affeflment. And)

it is heerby declared that by publick rates and affeflments , is intended only fuch as are

- |aflefled by order of the General cm.u-tchlc.:'rl dtl:ee cofitrys occafion & no other. [1646 1647)
: ildren, :

Forafmuchas the good education of children is of fingularbehoof and benefit to any Com-
mon-Wealth;and Wher as many parentsESmaflers aretoo indulgent and negligentof theirduty
in that kinde. It is therfore ordered that the Sele@ men of everie town, in the feverall
precinéts and quarters where they dwell, fhall have a vigilant eye over their brethren &
neighbours, to fee, firft that none of them fhall fuffer fo much barbarifm in any of their
families as not to indeavour to teach by themfelves or others, their children & agprenti-
ces fo much learning as may inable them ‘perfe&ly to read the englithtongue, & know-
ledge of the Capital lawes: upd penaltie of twentiefhillings for eaci negle& therin. Alfo
thatall maftersof families doe once aweek (at the leaft) catechize their children and fer-
vants in the grounds & principles of Religion, & if any be unable to doe fomuch: that
then at the leaft they procure fuch children or apprentices to learn fome fhort orthodox
catechifm without book, that they may be able to anfwer unto the queftions that fhall
be propounded to them out of fuch catechifm by their parents or mafters or any of the
Sele® menwhen they fhall call them to a tryall of what they have leatned in this kinde.
And further that all parents and mafters do breed & bring up their children &apprenti-
ces in fome honeft lawful calling, labour or imploymét, either in husbandry, or fome o-
ther trade profitable for themfelves, and the Common-wealth if they will not or cannot
train them up in learning to fit them for higher imployments. And if any of the Sele®t
men after admonitis by them given to fuch mafters of families fhal finde them ftill neg-
ligent of theirdutie in the particulars aforementioned,wherbzchildren andfervants be-
come rude, ftubborn & unruly; the faid Selet men with the help of two Magiftrates, or
the next County court for that Shire, fhall take fuch children or apprentices from them
8 place them with fome matfters for years (boyes till they come to twenty one,and girls
eighteen years of age compleat) which will more ftrily look unto, and force them to
fubmit untogovernment according to the rulesof thisorder, if by fair means and former
inftructions they will not be drawn unto it. [1643]

2 Wheras fundry Gentlemen of qualitie, and others oft times fend over theiy children into
this country unto fome freinds heer, hoping at theleaft therby to prevent theiy extravagant and
riotous coutfeswhonotwithflanding by means of fome unadvifed and ill-affecled perfons which
give them credit,in expedation their freinds, eitherin favour tothem,or prevention of blemifh
to themfelves, Will difcharge What éver is done that Way, they are no leffe lavifh €3 profufe heer
1o the great gref:/ of their freinds, difbonour of God & reproach of the Countrie.

It is therfore ordered by this Court & authoritie therof; That if any perfon after
publication heerof fhall any way give credit to any fuch youth, or other ‘}verfon under
twentie one years of age,without order from fuch their freinds,heer,or elfwhere, under
their hands in writing they fhall lofe their debt whatever it be. And further if fuch
youth or other perfon incur any penalty by fuch means and have not wherwith to pay,
fuch perfon,or perfons,as are occafions therof fhall pay it as delinquents in the like cafe
fhould doe. [1647] See Abilitie.
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3 If anyparentsfhall wilfully,and unreafonablydenyany childe timely or conveni-
ent marriage, orfhall exercife any unnaturall feveritie towards them, fuch childrenfhal
have libertie to complain to Authoritie for redrefle in fuch cafes. [1641]

4 NoOrphan during their minority which was not committed to tuition, or fervice
by their parents in'their life time, fhallafterward be abfolutcl‘{dif pofedof by any with-
out the confentof fome Court wherin two Affiftants (atleaft) fhall be prefent, exceptin
cafe of marriage, in which the approbation of the major part of the Selet men,in that
town or any one of the next Affiftants fhall be fufficient. And the minoritie of women
in cafe of marriage fhall be till fixteen years. [1646] See Age. Cap: Laws. Lib: como:
marriage. -

Clerk of writs.

Jtisordered by this Court and Authoritie therof ; that in everie town throughout
this Jurisdiction therefhall henceforth be a Clerk of the writs nominated by each town
and allowed by each fhire Court,or court of Affiftants to graunt Summons and Attach-
mentsinallcivilactions: and attachments (or Summonsat thelibertieof the Plantiffe)
thall be graunted when the partieisa ftrangernot dwelling amongft us or forfome that
aregoingoutofour Jurisdiction,or thatareabouttomakeaway theireftatestodefraud
their creditors, orwhen perfons aredoubtfull in their eftates not only to the Plantiffe,
but to the Clerk of thewrits, fignified tider the handsof two honeft perfons,neerdwel-
ling unto thefayd partie. Aud the fayd Clerksof writsareauthorized to grauntreple. |
vins and to take bond with fufficient fecuritie of the partie to profecute the Sute whofe
fees fhall beforevery Warrant two pence,a Replevin or Attachment three pzce, & for
Bonds four pence a peece. All Attachmentsto bedirected unto the Conftablesin towns
where no Marfhall 1s. Alfo the fayd Clerks fhal graunt Stimons for Witneffes. [1641)
See Recorder.

Colledge.

Wherasthroughthegoodhand of God upon usthereisa (blledge founded in (ambridge
intheCountyof Midlefex called Harvard Colledge, for incouragement Wherof this Court
hath given the fumme of four hundred pounds and alfo the revenue of the Ferrie betwixt
(Charlftowon and Boflon. and that the well ordering and mannaging of thefaid (blledge is
of great concernment, , .

It is therfore ordered by this Court and Authoritie therof, That the Governour &

Deputie Gover: for the timebeing andall the Magiftrates of this Jurisdiction together
with the teaching Elders of the fix next adjoyning towns viz: Cambridge, Water-town
Charlftown, Bofton, Roxburieand Dorchefter, & the Prefident of the faid Colledge for
the time being, fhal from time to time have full power& authoritie to make and eftab-
lith all fuch orders, ftatutesand conftitutions, as theyfhall fee neceffary for theinftitut-
ing, guiding and furthering of the faid Colledge, and feveral members therof, from time
to time, in Pietie, Moralitie & Learning, as alfo todifpofe,orderand manage to the ufe

_{and behoof of thefaid Colledge and members therof, all gifts, legacyes, bequeaths, re-

venues, lands and donations aseither havebeen, are, or fhall be conferred, beftowed, or
any wayes fhall fall or come to the fayd Colledge. And wheras it may come to paffe
that many of theMagiftratesand faid Eldersmay beabfentand otherwifeimployedin
other weighty affairs whé the faid Colledge may need their prefent help and counfell.
It is therforeordered that thegreaternumberof Magiftratesand Elderswhich fhall be
prefent with the Prefident, fhall have the power of the whole. Provided that if any

‘| conttitution, order or orders by them made fhall be found hurtfull unto the faid Col-

ledg, or the members therof, or to theweal publick then ups appeal of the partie or par-
ties greived,unto thecompanyofOverfeersfirft mentioned, they fhal repeal the faid or-
der or orders (if they fee caufe) at their next meeting orftand accountable therof to the
next Generall court. [1636 1640 1642]
Condemned. B
It is ordered by this Court that no man condemned to dye fhall be put to death
within four dayes nextafter his condemnation, unlestheCourtfee fpecial?caufeto the

contrary
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contrary, or in cafe of martial law: nor fhall the body of any man fo put to death be
unburied twelve hours unles it be in cafe of anatomy. [1641]
Confiables.

" It is ordered by this Court, That Conftables are to whip or punith any to be pu-
nithed by order of Authoritie (where there is not another officer appointed to doe it) in
their own towns ; unles they can get another todoit.
2 Itis fartherordered by the Authoritie aforefaid, That any perfon tendered to any
Conftable of this Jurisdiion by any Conftable or other Officer belonging to any for-
reign Jurisdi@ion in this Countrie, or by warrant from any fuch authoritie, fuch fhall
prefently be received, and conveyed forthwith from Conftable to Conftable, till they be
brought unto the place to which they are fent or before fome Magiftrate of this Juris-
dicion who fhall difpofe of them as the juftice of the caufe fhall require . And thatall
Hue£-cries fhall be duly received and dilligently purfued to full effec. [1641] [164~]
3 Itisordered by the authoritie of this Court, Thateverie Conftable within our Ju-
risdiction fhall henceforth have full power to make,figne & put forth Puzfutes or Hue-
&9-cries after Murtherers, Manflayers, Peace-breakers,Theevs, Robbers,Burglarersand
other Capital offenders, where no Magiftrate is neer hand, alfo to apprehend without
Warrant, fuch as are overtaken with drink, fwearing, Sabboth-breaking, lying, vagrant
perfons, night-walkers, or any other that fhall offend in any of thefe .  Provided they
be taken in the manner, eitherby Eﬁht of the Conftable, or by prefent informatis from
others. Asalfo to make fearch for all fuch perfons, either on the Sabboth day or other,
when therefhal be occafion, in all houfes licenfed to fell either beer or wine, or in any o-
ther fufpe@ed or difordered places; and thofe to apprehend and keepin fafe cuftodie,till
opportunitie ferve to bring them before one of the next Magiftrates for farther examina-
tion. Provided when any Conftable is imployed by any of the Magiftrates for appre-
hending of any perfon, he fhall not doe it without Warrant in writing, and if any perfon
fhall refufe to affift any Conftable in the executid of his office, in any of the things afore-
mentited being by him required therto, they fhal pay for neglet therof ten fhillings, to
the ufe of the Country to be levied by Warrant from any Magiftrate before whom any
fnch offender fhal be brought. And if it appear by good teftimonie, that any fhal wil-
fully, obftinately or contemptuoufly refufe or negleé to aflift any Conftable as is before
exprefled, hefhall pay to the ufe of the Country fgourtyﬂxillings. And that noman may
plead ignorance for fuch neglet or refufal, it is ordered that everie Conftable fhall have
a black ftaffe of five foot long, tipped at the upper end, about five inches with braffe,as a
badge of his office, which hefhal take with him when he goeth to difcharge any part of
his office: which ftaffe fhall be provided at the charge of the town, and if any Magift-
rate or Conftable or any other, upon urgent occafion fhall refufe to doe their beft indea-
vours, in raifing & profecuting Hue-{-cries by foot,& if need be,by horfe,after fuch as
have cdmitted Capital crimes, theyfhall forfeit for everie fuch offence to the ufe afore-
faid fourty fhillings. [1646) Sce Im-keepers, Mafers, Oaths, Rates, Untimely death,

Watching.
: Conveyances fraudulent.

It is ordered by this Court and the Authoritie therof, That all covenonsor fraudu-
lent alienations or conveyances of lands, tenements or any hereditamentsfhall be of no
validitie to defeat any man from due debts or legacyes, or from any juft title, claim or
pofieffion of that which is fo fraudulently conveyed.

2 For aboiding all fraudulent conveyances and that every man may knowe What efate
or intereft other men may have in any houfes,lands or other heriditaméts they areto deal in,
it i3 therfore ordered by the authoritie of this Court;

That after the end of Ofoder 1640 no morgage, bargain, fale, or graunt made of
anyhoufes,lands,rents or other hereditamentswhere the Graunter remains in poffeffion,
fhall be of force againt other perfons except the Graunter and his Heirs, unles the fame
be acknowledged before fome Magiftrate & recorded as is heerafter exprefled : and that
no fuch bargain, fale or graunt already made, in way of morgage, where the Graunter
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remains in poffeflion fhall be of force againﬁ: other but the Graunter or his Heirs, ex-
wichin « mth | cept the famefhall be entred as is heerafter expreffed within one month after thedate a-
: forementioned: if the partie be within this Jurisdiction or elfe within three months af-
or months .o hehal return. And if any fuch Graunter being required by the Grauntee, his Heirs
Gerauncerre | OF Affignes to make & acknowledgment of any graunt, fale, bargain or morgage by him
fue to cka: made fhall refufe fo to doe, itfhall be in the power of any Magiitrate to fend for the
imprifo partie fo refufing, & commit him to prifon without Bayle or Main-prize, untill he thall
acknowledge the fame, and the Grauntee is to enter his caution with the Recorder , and
this fhall fave his intereft in the mean time. And if it be doubtfull whether it be the
deed and graunt of the partie, he thal be bound with Suerties to the next court of Affif
tants & the caution thal remain good as aforefaid. And for recording of all fuch graunts
fales, bargains or morgages ; it is further ordered, that therefhall be one appointed in
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in7 |everie Shire chofen by each court of the faid Shires for Recorders to enter all fuch

graunts,fales,bargains,morgages of houfes,lands, rents and other hereditaméts as afore.
faid together with thenamesof Graunterand Grauntee, thing and eftate graunted & the
date therof. All which entriesfhall be certified unto the Recorder or Secretarie for the
Generall Court within fix months from time to time. [1640] [1641]

Councill.

This Court confidering how the weighty affairs of this FurisdiGion Yohether they con-
cern this peculiarly or have reference to the refd of our confederated Colonies may be du-
ly and [peedily tranfailed in the vacancy of the Generall Court for the fatisfailion of the Ci-
miffioners, in refped of the Wweighty and fodain occafions Wwhich may be then in hand, doth
heerby expreffe and declare, That the Generall Court ought to be called by the

Governour , when the importancy of the bufines doth require it, and that time and op-
portunitiewill fafelyadmit the fame , and that all other neceffary matters are to be or-
dered and difpatched by the major part of the Council of the Common-wealth; & ther-
fore to that end letters fignifying, breifly, the bufines and the time and place of meeting
for confultation ought to be fent unto the Affiftants.  Alfo it is heerby declared, that
feven of the faid Affiftants meeting, the Governour or Deputy Governour beingoneisa
fufficient Affembly to a&, by imprefling of foldiers or otherwife as need fhall be. And
in cafe of extream and urgent neceflitie, when indeavours are reafonablyufed to call to-
gether the Affiftants and the bufines will not admit delay, then the aétsof fomany asdo
aflemble are to be accounted,and are accounted valid,& fufficient.  Alfo it is intended
that the generall words aforementioned contein in them power to imprefle & fend forth
foldiers, and all manner of vichuails,veflels at fea,carriages and all other neceffaries,and
to fend warrants to the Treafurer to pay for them. {164]
: Couerts. :
- For the better adminiftration of juflice and eafing the Countrie of unneceffary c

and travells: it is ordered by this Court and Authoritie therof;
That therefhal be four Quarter Courts of Affiftants yearly kept by the Governour,or
Deputy Govef: and the reft of the Magiftrates, the firft of them on the firft third day
(viz: tuisday) in the fourth month called Fu7e: - the fecond on the firft third day of the

(4

|feventh month: the third on the firft third day of the tenth m3th: the fourth on thefirft

third day of the firft month called March. Alfo there be four County Courts held at
Bofton, by fuch of the Magiftrates as thall refide in, or neer the fame, oiz: by any five,
four or three of them,whothall have power to affemble together upd the laft fift day of
the eight, eleveneth, fecond & fift months everie year, and there to hear & determin all
civil caufes & criminal, not extending to life, member or banifhment according to the
courfe of the court of Affiftants, & to fummon Juries out of the neighbour towns, & the
Marfhall & other Officersthall give attendance there as at other Courts . And it is fur-
ther ordered that there fhall be four Quarter Courts kept yearly by the Magiftrates of
Effex, with fuch other perfons of worth asthal fr5 time to time be appointed by the Ge-
neral Court; at the nominati6 of the towns in that Shire by orderly &t amdg the.
felves, to be joyned in Commiffion with them fo that with the Magiftrates they be ﬁ:ﬁ
. . in
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in all and fo that no Court be kept without one Magiftrate at theleaft: and foany three
of the Commiffioners aforefaid may keep Court in the abfence of the reft:
all the Magiftrates are excluded from any of thefe Courtswho can, and pleafe toattend
the fame. And the Generall Court to appoint from time to time , which of the faid
Magiftrates fhall fpecially belong to everie of the faid Courts. Two of thefe Quarter
Courts fhall be kept at Salem, the other at Ip/Witch. The firft,thelaft third day of the
week in the feventh month at Jpfwitch. The fecond at Salem the laft third day of the
tenth month. The third at Ip/Wwitch the laft third day of the firft month, The fourth
the laft third day of the fourth month at Salem. . All and every which Courts fhall be
holden by the Magiftrates of Salem and Ipfwitch with the reft of that Countyor fomany |
of them asthall attend the fame; but no Jurie menfhal be warned from Ipfiwitck to Sa-
Jem nor from Salem to Ipfwitch. Alfo therefhall be a Grand Jurie at either place,oncea
year . Which Courtsfhal have the fame power in civil and criminal caufes as the courts
of Affiftants have (at Boffon) except tryalls for life,lims or banifhment, which are who-
ly referved unto the courtsof Affiftants. The likelibertie for County courts and tryall of
caufes is graunted to the Shire town of (umébridge for the County of Midlefex, as Effex
hath, to be holden by the Magiftrates of Midlefex & Suffolk & fuch other men of worth
as fhall be nominated and chofen as aforefaid, one of which Courts fhall be holden on
the laft third day of the eight month , and another on the laft third day of the fecond
month from year to year. And the like libertie for County Courts and tryall of caufes
is graunted to the Countyof Norfol/k to be holden at Salisburie on thelaft third dayof the
fecondmonth; and anotherat Hampton on fuch day as the General Court fhall appoint
to be kept in each place from time to time. And if any fhal finde himfelfe greived with
the fentence of any the faid County courts he may appealto the next court of Affiftants.
Provided he put in fufficigt caution according tolaw. Laftly, itisordered by the Autho-
ritieaforefaid that all caufes brought to the courts of Affiftants by way of appeal,and o-
| ther caufes fpecially belonging to the faid courts, fhall be firft determined from time to

time: & that caufes of divorce fhall be tryed only in the faid court of Afliftants. [1635

1636 1639 1641 1642] :

2 For the more [peedy difpatch of all caufes Whick/ball concern Strangers, Who cannot
Jay to a}lmd the ordinary Courts of juflice, It is ordered by this Court and Authori-
tie therof §

That the Governour or Deputy Governour with any two other Magiftrates, or
when theGovernouror Deputy Governour cannot attend it , that any three Magiftrates
fhall have power to hearand determin by a Jurie of twelve men, or otherwife asisufed
in other Courts,all caufes civil and criminal triable in County Courts, which fhall arife
between fuch Strangers, or wherin any fuch Stranger fhall be a partie. And all re-
cords of fuch proceedings fhall be tranfmitted to the Records of the Court of Affiftants,
to be entred as tryalls in other Courts, all which fhall be at the i
as the Court fhall determin , fo as the Country be no wayes
[1639]

3 For the ele@ing of our Governour, Deputy Governour, Affiflants and other generall

- Officers upon the day or dayes appointed by our Pattent to hold our yearly Court being the

lag fourth day of the week (viz: Wednefday) of every Ealter Term; ‘it is folemnly and
unanimoufly decreed and eftablifbed,

That henceforth the Freemen of this Jurisdiction fhal either in perfon or by proxie
without any Summons attend & confummate the Elections, at which time alfo fhal
fend their lge ties with full power to confult of and determin fuch matters as concern
the welfare of this Common-wealth: from which General Court no Magiftra

te or De-
puty thall depart or be dif without the confent of the major

arged by fuch courts.
Sl

both of Ma-
giftrates and Deputies, during the firft four dayes of the firft Seffion therof, under the
penaltieof one hundred pounds for everie fuch defaulton either part. And for tlé:;ifter
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remains in pofieflion fhall be of force a?ﬁn& other but the Graunter or his Heirs, ex-

cept the famefhall be entred as is heerafter expreffed within one month after the datea.

forementioned: if the partie be within this Jurisdicion or elfe within three months af.

terhefhal return. And if any fuch Graunter being required by the Grauntee, his Heirs

or Affignes to make 4 acknowledgment of any graunt;, fale, bargain or morgage by him

made fhall refufe fo to doe, itfhall be in the power of any Magiftrate to fend for the)|
partie o refufing, & commit him to prifon without Bayle or Main-prize, untill he fhall

acknowledge the fame, and the Grauntee is to enter his caution with the Recorder ; and

this fhall fave hisintereft in the mean time. And if it be doubtfull whether it be the
deed and graunt of the partie, hefhal be bound with Suerties to the next court of Aflif. |
tants & the caution fhal remain good as aforefaid. And for recording of all fuch gravnts|
fales, bargains or morgages ; it is further ordered, that therefhall be one appointed in|
everie Shire chofen by each court of the faid Shires for Recorders to enter all fuch!
graunts,fales,bargains,morgages of houfes,lands, rents and other hereditaméts as afore-
faid together with the namesof Graunter and Graunteg, thing and eftate graunted&the
date therof. All which entriesfhall be certified unto the Recorder or'Secretarie for the|
Generall Court within fix months from time to time. [1640] [1641] '

' Councill.

This Court confidering how the weighty affairs of this Furisdiflion Whether they con-
cern this peculiarly or have reference to the reft of our confaderated Colonies may be du-
Iy and [peedily tranfailed in the vacancy of the Generall Court for the fatisfalion of the Cé-
mi(fioners, in refpeld of the Weighty and fodain occafions Which may be then in hand, doth

heerby exprelle and declare, That the Generall Court ought to be called by the

:] Governour , when the importancy of the bufines doth require it, and that time and op-
‘the | portunitiewill fafely admit the fame , and that all other neceffary matters are to be or-

dered and difpatched by the major part of the Council of the Common-wealth; & ther-|
fore to that end letters fignifying, breifly, the bufines and the time and place of meeting
for confultation ought to be fent unto the Affiftants.  Alfo it is heerby declared, that|
feven of the faid Afliftants meeting, the Governour or Deputy Governour beingoneis a]
fufficient Aflembly to a&, by impreffing of foldiers or otherwife as need fhall be. And
in cafe of extream and urgent neceflitie, when indeavours are reafonablyufed to call to-
gether the Affitants and the bufines will not admit delay, then thea&sof fomanyasdo
affemble are to be accounted,and are accounted valid,& fufficient.  Alfo it is intended
that the generall words aforementioned contein in them power to imprefie & fend forth
foldiers, and all manner of victuails,veflels at fea,carriages and all other neceffaries,and
to fend warrants to the Trcafurercto pay for them. [1645]
ouris.
- For the better adminifiration of juftice and eafing the Countrie of unnecelfary charge
and travells: it is ordered by this Court and Authoritie therof;

That therefhal be four Quarter Courts of Afliftants yearly kept by the Governour,or
Deputy Govef: and the reft of the Magiftrates, the firft of them on the firft third day
(0iz: tuisday) in the fourth month called Fume: the fecond on the firft third day of the
feventh month: the third on the firft third day of the tenth mdth: the fourthon the firft
third day of the firft month called March. Alfo there be four County Courts held at
Bafion, by fuch of the Magiftrates as fhall refide in, or neer the fame, viz: by any five,
four or three of them,who thall have power to affemble together up? the laft fift day of|
the eight, eleveneth, fecond & fift months everie year, and there to hear & determin all
civil caufes & criminal, not extending to life, member or banithment according to the
courfe of the court of Afliftants, & to fummon Juries out of the neighbour towns, & the
Marfhall & other Officers fhall give attendance there as at other Courts . And itis fur-
ther ordered that there fhall be four Quarter Courts kept yearly by the Magiftrates of
Effex, with fuch other perfons of worth asthal fr& time to time be appointed by the Ge-]
neral Court; at the nominatid of the towns in that Shire by orderly agreem&t amdg the.
felves, to be joyned in Commiffion with them fo that with the Magiftrates they be ﬁ:ﬁ

: in
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Seflions, if any be, the Deputies for Dover are at libertie whether to attéd or not. {1643]
4 Forafmuch as after long experiencewee finde divers inconveniences in the manner of
our proceeding in Courts by Magifirates and Deputies fitting together, and account it
Wifedome to follow the laudable praclice of other States,Who have layd groundworks for go-
vernment and order for ifluing bufines of greatefi and highell confequence: it is therfore or-
dered by this Court and Authoritie therof,
That henceforth the Magiftrates may fit and aé bufines by themfelves, by draw-
ing up Bills and Orders which they fhall fee good in their wifedom, which having a-
greed upon, they may prefent them to the Deputies to be confidered of, how good and
wholefom fuch orders are for the Countrie & accordingly to give their affent or diffent.
The Deputies in like manner fitting apart by themfelves and confulting about fuch or-

|ders and laws as they in their difcretion and experience fhall finde meet for the common

good: which agreed upon by them they may prefent to the Magiftrates who having
{erioufly confidered of them may manifeft their confent or diffent therto. And when
any Orders have pafled the approbation of both Magiftrates and Deputies, then to be
ingroffed: which in the laft day of this Court or Seffions fhal be deliberately read over.
Provided alfo that all matters of Judicature which this Court fhall take cognifance of,
(hall be iffued in like manner (unles the Court upon fome particular occafion or bufines
agree otherwife). [1644]
Criminal caufes.

It is ordered by this court & Authoritie therof, That everie man thatis to anfwer
for any criminal caufe, whether he be in prifon or under Bayle his caufe fhall be heard
and determined at the next Court that hath proper cognifance therof and may be done
without prejudice of juftice. [1641) See Courts, Lib: com: Punifbment, Torture.

Crucltie,

It is ordered by this Court and Authoritie therof; That no man fhall exercife any

tyrany or cruelty towards any bruit creatures which are ufually kept for the ufe of man.

(1641]
Damages pretended.

It is ordered by this Court and Authoritie therof; That no man in any Sute or Ac-
tion againft anotherfhall falfly pretend great damagesor debts to vex hisadverfary,and
if it fhall appear any doth fo, the Court fhall have power to fet a reafonable fine on his
head. [1641)

Death untimely.

It is ordered by this Court and Authoritie therof; That whenfoever any perfon
fhall come to any very fodain, untimely or unatural death, fome Affiftant or the Confta-
ble of that town fhall forthwith fummon a Jurie of twelve difcreet men to inquire of the
caufe and manner of their death, whofhall prefent a true verdi& therof, to fome neer
Affiftant, or to the next court (to be holden for that Shire) upon their oath. [1641]

Deeds and writings.

It is ordered by this court and Authoritie therof; That no conveyance, deed or
promife whatfoever fhall be of validitie, if it be gotten by illegal violence, imprifon-
ment, threatening or any kinde of forcible compulfion, called Daures. [1641)

Deputies for the Generall Court.
For eafing the body of Freemen now increafing, and better difpatching the bufines of
Generall Courts, It is ordered and by this Court declared;;

That henceforth it fhall be lawfull for the Freemen of everie Plantation to choofe
their Deputies before every Generall Court, toconferof, and prepare fuch publick bu-
fines as by themfhall be thought fit to confider of at the next General court. And that
fuch perfons asfhall be heerafter fo deputed by the Freemen of the feveral Plantations to
deal on their behalfe in the publick affairs of the Common-wealth, fhall have the full |

wer and voices of all the faid Freemen derived to them for the making and eftablifh-
ing of Laws, graunting of lands, and to deal in all other affairs of the C6mon.w§algh
. wherin




e

2 Forafmuch as through the bleffing of God the number of toons are much increafed,
It is therfore ordered and by this Court enatted;

That henceforth no town fhall fend more then two Deputies to the General Court;
though the number of Freemen in any town be more then twenty. And that all
towns which have not to the number of twenty Freemen fhall fend but one Deputy, &
fuch towns as have not ten Freemen fhall fend none, but fuch Freemen fhall vote with

[1636 1638]

3 It is ordered by this Court and Authoritie therof, That when the Deputyes for
feverall towns are met together before, or at any General court, it fhall be lawfull for
themor the major partof them tohear anddetermin anydifference that may arifeabout
the eletion of any of their members, and to order things amongft themfelves that may
concern the well ordering of their body .  And that heerafter the Deputies for the
General court fhall be eleGed by papers as the Governour is chofen. [1634 1635]

4 Itisordered by this Court and Authoritie therof; That the Freemen of any Shire
or town have liberty to choofe fuch Deputies for the General court either in their own
Shire, Town, or elfewhere,as they judge fitteft,{o be it they be Freemen and inhabiting
within this Jurisdi®tion.  And becaufe wee cannot forefee what variety and weight
of occafions may fall into future confideration, & what counfells we may ftand in need
of: weedecree that the Deputies to attend the General court in the behalfe of the Coii-
try fhall not at any time be ftated and enacted but from court to court, or at the moft
but for one year, that the Countrie may have an annual liberty to doe in that cafewhat
is moft behoofefull for the beft welfare therof. [1641]

Diftreffe.

is in the field or upon the cart, nor his garden-ftuffe, nor any thing fubject to prefent
decay fhall be taken in any diftreffe, unles he that takes it doth prefently beftow it
where it may not be imbeazled nor fuffer fpoyl or decay, or give fecuritie to fatisfie the
worth therof if it comes to any harm. [1641]

Dowries.

Forafmuck as no provifion hath yet been made for any certein maintainance for
Wives after the death of their Husbands, be it ordered and enalled by this prefent Court

and. Authoritie therof; .
‘That every matried Woman (living with her Husband in this Jurisdi¢ton or other
where abfent from him with his confent or through his meer default, or inevitable pro-
vidence, or in cafe of divorce where fhe is the innocent partie) that fhal not before mar-
riage be eftated by way of joynture in fome houfes, lands, tenements or other heredita-
ments for term of her life, fhall immediatly after the death of her Husband have right
and intereft by wayof doer,in,and to one third part of all fuch houfes, lands,teneméts,
rents and hereditaments as her faid Husband was feized of, to his own ufe, either in po/-
 feffion, reverfion or remainder in any eftate of inheritance (or franc-tenement not then de-
termined) at dny time during the marriage to have and injoy for term of her na.
tural life according to the eftate of fuch Husband free, and freely difcharged of and
from all titles, debts, rents, charges, judgements, executions and other incumbran-
ces whatfoever had, made, or fuffered by her faid Husband during the faid mar-
riage between them ; or by any other perfon claiming by, from, or under him
otherwife then by any a& or confent oﬁuch Wife, as the laws of this Court
(hall ratefie and allow: and if the Heir of the Husband or other perfon inter.
refted, fhall not within one month after lawfull demand made, affigne and fet
Cjs out to

the next town in thechoiceof their Deputie or Deputies til this Court take furtherorder.|

It is ordered by this Court and Authoritie therof, That no mans cornor hay that| .

Deputies. Difirefle. Dowries. 17
wherin the Freemen have to doe: the matter of elecion of Magiftrates and other
Officers only excepted wherin every Freeman is to give his own voice. [1634] matter ofcee
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out to fuch widow, her juft third part with conveniencie or to her fatisfadion accord-
ing to the intent of this Law, then updawrit of dower in the court of that Shire where
the faid houfes, larids, tenements or other hereditaments fhall lye; - or in the court of
Affiftants (if the fame lye in feveral Shires) her dower or third part fhal be affigned her to
be fet forth in feverall by mets and bounds, by fuch perfons as the fame Court fhall ap-
point for that purpofe, with all cofts and damages fufteined.  Provided alwayes that
this Law fhall not extend to any houfes lands, tenements or other hereditamentsfolde or
conveyed away, by any husband dena fide for valuable confideration, before the laft of
the ninth month now laft paft. And it is farther ina&ed that everie fuch Wife as is be-
fore exprefled immediatly after thedeathof her Husband,fhal have intereft in,and unto
one third partof all fuch-monie, goods and chattels,real and perfonal of what kindefoe-
ver as herHusband fhall dye poffeffed of (fo much asfhall be fufficient for the difcharge]
of his Funerall and juft debts being firft dedu&ed) to be allowed and fet out to her asis|
heer before appointed for her Dowrie. Provided alwayes that every fuch widow fo
endowed as aforefaid fhall not commit or fuffer any ftrip or waft, butfhal maintain all
fuch houfes, fences and inclofures as fhall be affigned to her for her Dowrie, and fhall
leave the fame in good and fufficient repairations in all points. [1647]

Dravers.

It is ordered by this Court and Authoritie therof; That if any man fhall have oc-
cafion to lead or drive cattle from place to place that is far off, fo that they be wearyor
hungrie, or fall fick or lame, it fhall be lawl{):ll to reft and refreth them for a competent
time in any open place that is not corn, meadow, or inclofed for fome particular ufe.

[1641)

Ecclefiapicall: ,

1 All the people of God within this Jurisdiction who are not in a Church way and be
orthodox in judgement and not fcandalous in life fhall have full libertie to gather them..
felves into a Church eftate, provided they doe it in a chriftian way with due obfervati-
on of the rules of Chrift revealed in his word.  Provided alfo that the General Court
doth not, nor will heerafter approve of any fuch com{)anyes of men asfhall joyne in any

retended way of Church fellowfhip unles they fhall acquaint the Magiftrates and the
E}.lldgrs of the neighbour Churches where they intend to joyn, & have their approbation
therin . :

2 And it is farther ordered , that no perfon being a member of any Church which
fhal be gathered without the approbation of the Magiftrates and the faid Churchesfhal
be admitted to the Freedom o? this Common-wealth,

3 Everie Church hath free liberty to exercife all the Ordinances of God according to
the rules of the Scripture.

4 Everie Church hath free libertie of election and ordination of all her Officers from
time to time. Provided they be able, pious and orthodox. _

§ Everie Church hath alfo free libertie of admiffion, recommendation, difmiffion &
expulfion or depofaliof theirOfficers and members upon due caufe, with free exercife of
the difciplin and cenfures of Chrift according to the rules of his word.

" 6 No injunction fhall be put upon any Church, church Officer or member in point
of do&rine, worthip or difciplin, whether for fubftance or circumftance befides the in-
ftitutions of the Lord.

7 Everie Church of Chrift hath freedom to celebrate dayesof Fafting and prayer and
of Thank{giving according to the word of God.

8 The Elders of churches alfo have libertie to meet monthly, quarterly or otherwife
in convenient numbers and places, for conferenceand ::»afultations about chriftian and
church queftions and occafions.

9 All Churches alfo have libertie to deal with any their members in a church way
that are in the hands of juftice, fo it be not to retard and hinder the courfe thergf. .

10 Everie
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10 Everie Church hath libertie to deal with any Magiftrate, Deputy of court, or o-
ther Officer whatfoever that is a member of theirs, in a church way in cafe of apparent
and juft offence, given in their places, fo it be done with due obfervance and refpect.

11 Wee alfo allow private meetings for edification in Religion amongft chriftians of
all forts of people fo it be without juft offence , both for number, time, place and other
circumftances .

12 For the preventing and removing of errour and offence that may grow and fpread in
any of the Churches in this Jurisdiclion, and for the preferving of truth & peace in the fe-
Yerall Churches Within themfelves, and for.the maintainance and exercife of brotherly ci-
munion amongst all the Churches in the country.

Itisallowed and ratified by the authoritieof this Court, asa lawfull libertie of the
Churchesof Chrift, thatonce in every month of the year (when the feafon will bear it)
it fhall be lawfull for the Minifters and Elders of the Churches neer adjoyning, together
with any other of the Brethren, with the confentof the Churches, to affemble by courfe
in everie feveral church one after another, to theintent, thatafter the preaching of the
word, by fuch a Minifter asthal be requefted therto,by the Elders of the Church where
the Affemby is held, the reft of the day may be {pent in publick chriftian conference,
about the difcufling and refolving of any fuch doubts & cafes of confcience concerning
matter of doétrine,or worthip, or government of the Church asfhall be propounded by
any of the Brethren of that Church; with leave alfo to any other Brother to propound
his obje&tions, or anfwers, for further fatiffaction according to the word of God. Pro-
vided that the whole a&ion be guided and moderated by the Elders of the Church where
the Affembly is held, or by fuch others as they fhall appoint. And that nothing be
- | concluded & impofed by way of Authoritie from one,or more Churches,upon another,
butonly by way of brotherly conference & confultations, that the truthmay be fearch-
ed out to the fatisfying of every mans confcience in the fight of God according to his
word. And becaufe fuch an Affemblie and the work therof cannot be duly attended if
other Ledtures be held the fame week, it is therfore agreed with the confent of the
Churches, that in what week fuch an Affemblyis held all the Le&ures in all the neigh-
bouring Churches for the week dayes fhall be forborne, that fo the publick fervice of
Chrift in this Aflembly may be tranfacted with greater diligence & attention. [1641]

13 Forafmuck as the open contempt of Gods Yord and Meffengers therof is the defolas-
ing finne of civil States and Churches and that the preaching of the word by thofe whom
God doth [end, is the chief ordinary means ordained of God for the converting, edifying
and faving the foules of the Eled through the prefence and power of the Holy-Ghoft, ther-
unto promifed: and that the minifiry of the Word, is fet up by God in his Churches, for
thofe holy ends: and according to the re[pelt or contempt of the fame and of thofe whom
God hath fet apart for his ownWork &S imployment, the'Yoeal or Woe of all Chriftian States
is much furthered and promoted;, it is therfore ordered and decreed,

That if any chriftian ({o called) within this Jurisdiction fhall contemptuoufly be-
have himfelfe toward the Word preached or the Meflengers therof called to difpenfe
the fame in any Congregation; when he doth faithfully execute his Service and Office
therin, according to the will and word of God, either by interrupting him in his preach-
ing , or by charging him falfely with any errour which he hath not taught in tﬁc open
face of the Church: or like a fon of Korah caft upon his true doctrine or himfelfe any
reproach, to the difhonour of the Lord Jefus who hath fent him and to the difparage-
ment of that his holy Ordinance, and making Gods wayes contemptible and ridicu-
lous: that everie fuch perfon or perfons (whatfoever cenfure the Church may pafle)
fhall for the firft fcandall be convented and reproved openly by the Magiftrate at
fome Lecture, and bound to their good behaviour.  And if a fecond time they
break forth into the like contemptuous carriages, they fhall either pay five pounds
to the publick Treafurie; or ftand two hours openly upon a block or ftool, four 1t;lool:
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*|PEN AND OBSTINATE CONTEMNER OF GODS HOL ORDINANCES}

that others may fear and be athamed of breaking out into the like wickednes. [1646
14 Itisordered and decreed by this Court and Authoritie therof; That wherefoeve
the miniftry of the word is eftablifhed according to the order of the Gofpell throughout
this Jurisdiction every perfonfhall duly refort and attend therunto refpe&ively upon the
Lords days & upon fuch publick Faft dayes, & dayes of Thank{giving as are to be ge-
nerally kept by the appointmgt of Authoritie: & if any perfon withi this Jurisdi&id fhal
without juft and neceffarie caufe withdraw himfelfe gaheaﬁn the publick miniftry of
the worcf after due meanes of conviction ufed, he fhall forfeit for his abfence from eve-
rie fuch publick meeting five fhillings. All fuch offences to be heard and determined |
by any one Magiftrate or more from time to time. [1646]

15 Forafmuch as the peace and profperity of (hurches and members therof asWwell as ci-

vil Rights & Liberties are carefully to be maintained, it is ordered by this Court & decreed,
That the civil Authoritie heer eftablithed hath power and liberty to fee the peace,ordi-
nances and rules of Chrift be obferved in everie Church according to hisword. Asalfo
to deal with any church-member in a way of civil juftice notwithftanding any church
relation, office, or intereft; fo it be done in a civil and not in an ecclefiaftical way. Nor
fhall any church cenfure degrade or depofe any man from any civil dignity, office or au-
thoritie he fhall have in the Common-wealth. [1641)

16 Forafmuch as there are many Inhabitants in divers towns, Who leave their feveral
habitations and therby draYo much of the in-come of their eflates into other tavons Wherby
the miniftry is much negle@led, it is therfore ordered by this Court and the authoritie therofs |

That from henceforth all lands,cattle and other eftates of any kinde whatfoever,fhall be
lyable to be rated to all cGmon charges whatfoever, either for the Church, Town or C3-
mon-wealth in the fame place where the eftate is from time to time. And to the end

 there may be a convenient habitation for the ufe of the miniftry in everie town in this Ju-

risdicion to remain to pofterity. It is decreed by theauthoritie of this Court that where
the major part of the Inhabitants (according to the order of regulating valid town acts)
fhall graunt,build,or purchafe fuch habitation it fhall be good in law, and the particu-
lar fum upon each perfon affefled by juft rate,fhal beduly paid according as in other ca-
fes of town rates. Provided alwayes that fuch graunt, deed of purchafe and the deed
of gift therupon to the ufe of a prefent preaching Elder and his next fucceffour and fo
from time to time to his fucceffors: be entred in the town book and acknowledged be-
fore a Magiftrate, and recorded in the Shire court. [31647) Sec charges pudl: fec: 3.

Elettions. :

It is ordered by this Court and Authoritie therof: That for the yearly choofing of

Affiftants for the time to come in ftead of papers the Freemen fhall ufe indian corn and
beans. the indian corn to manifeft ele@tion, the beans for blanks. And that if any
Freeman fhall put in more then one indian corn or bean for the choife or refufal of any
publick Officer, he fhall forfeit for everie fuch offence ten pounds. And that any man
that is not freeor otherwife hath notlibertie of voting,putting in any vote fhal forfeit the
like fum of ten pounds. {1643] "

2 For the preventing of many inconveniences that otherWwife may arife upon the yearly
day of Eleiion, and that the Work of that day may be the more orderly, eafily and [peedily]-
iflued, it is ordered by this Court and the authoritie therof.

That the Freemen in the feveral towns and villages within this Jurisdiion, fhall| -

this next year from time to time either in perfon or by proxie fealed up, make all their e-
lections, by papers, indian corn and beans as heerafter is exprefled , to be taken, fealed
up, & fent to the court of Election as this order appoints, the Governour, Deputie Go-
vernour, Major Generall, Treafurer, Secretaryand Comiffioners for the united Colonies
to be chofen by writing, open or once folded,not twifted or rolled up, that fo they m;};
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be the fooner and furer peruf;d; and all the Afliftants to be chofen by indian corn and ,
beans, the indian corn to manifeft ele®ion as in SeZ: 1:  and for fuch fmall villages ag|Small villages

come not in perfon and that fénd no Deputies to the Court, the Conftable of the faid vil-
lage, together with two or three of the chiefe Freemen fhall receive the votes of the reft
of their Freemen, and deliverthem together with their own fealed up to the Deputie or
Deputies for the next town, whofhall carefully convey the fame unto the faid Court of
Election. {1647} N
3 Forafmuch as the choice of Affiflants in cafe of fupply is of great concernment, and
Witk all care and circumfpeclion to be attendedy 1t is therfore ordered by this Court and
Authoritie therof, ' .

That when any Affiftants are to be fupplyed, the Deputies for the General Court
fhall give notice to their Conftables orSelec men to call together theirFreemen in their
feverall towns: to give in their votes unto the number of feven perfons, or as the Gene-
ral Court fhall dire&, who fhall then and there appoint one to carrie them fealed up
unto their Shire towns upon the laft fourth dayof the week in the firft month from time
to time; which perfons for each town fo affembled fhall appoint one for each Shire to
carrie them unto Bofon the fecond third day of the fecond month there to be opened
before two Magiftrates. And thofe feven or other number agreed upon as aforefaid,
that have moft votes fhall be the men which fhall be nominated at the court of Election
for Afliftants as aforefaid. Which perfons the Agents for each Shire fhall forthwith
fignifie to the Conftables of all their feveral towns in writing under their hands with the
number of votes for each perfon: all which the faid Conftables fhall forthwith fignifie
to their Freemen . And as any hath more votes then other fofhall they be put to vote.
{1647) :

4 Itisdecreed and by this Court declared That itis the conftant libertie of the Free-
men of this Jurisdi@ion to choofe yearly at the court of Ele@ion out of the Freemen, all
the general Officers of this Jurisdiction,and if theypleafe todifcharge them at thecourt
of Elecion by way of vote they may doe it without fhewing caufe. Butif at any other
General Court,we hold it due juftice that the reafon therof be alledged and proved. By
general Officers we mean our Governour, Deputy Governour, Affiftants, Treafurer,
General of our wars, our Admirall at fea, Commiffioners for the united-Colonies and

fuch others as are, or heerafter may be of the like general nature. [1641) See courts

Sect: 3.
Efcheats.

It is ordered by this Court and Authoritie therof, That where no Heir or Owner
of houfes, lands, tenements, goods or chattels can be found: they fhall be feized to the
publick Treafurie till fuch Heirs or owners fhall make due claim therto, unto whom
they fhall be reftored upon juft and reafonable terms. [1646)

Farms.

It is ordered by this Court and Authoritie therof, That all Farms which are with-
in the bounds of any town fhall henceforth be of the fame town in which they lye, ex-
cept Aleadford. (1641) Sec militarie. fee watches. _

Fayrs & Markets.

It is ordered by the Authoritie of this Court that there fhall henceforth be a Mar-
ket kept atBoson in the countyof Suffolk up3 the fift day of theweek from time to time.
And at Salem in the county of &ffex upon the fourth day of the week from time to time.
And at Lyn on the third day of the week from time to time. And at Char/s-fown in the

county of Middlefex upon the fixt day of the week from time to time. It is alfo or-|

dered and heerby graunted unto Sa/em afore-mentioned to have two Fayrsin a yearon
the laftfourth dayof the third month and the laft fourth day of the feventh month from
year to year,  Alfo #ater-town in the County of Middlefex is graunted two Fayrs on
the firft fixt day of the fourth month & the firft fixt day of the feventh month from year
toyear. Alfo Dorchefer in the County of Su_ﬂ'olé is graunted two Fayrs on th:_ tlurg
ourt
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fourthdayof thefirft month and the laft fourth dayof theeight month from yearto year
(1633 1634 1636 1638]
Ferries.
For fetling all common ferries in a right courfe both for the Paffengers and Owners,
it is ordered by this (burt and authoritie therof ;

That whofoever hath a Ferry graunted upon any paflage fhall have the fole liber-
tie for tranfporting paflengers from the place where fuch Ferrie is graunted, toanyo-|{ =
ther ferrie-place where ferrie-boats ufe to land, and any fertie-boat thatthall Jand paf-.
fengers at any other Ferrie maynot take paflengersfrom thence if the ferrie-boat olP the
place be ready. Provided this order fhall not prejudice the libertie of any that do ufe
to pafle in their own or neighbourscannooes or goats to their ordinary labour or bufines.
Alfo Ferrimen are allowed to take double pay at fuch common Ferries after day light is
done, and thofe that make not prefent pay, being required, fhall give their names inwri-
ting or a pawn to the Ferriman , or elfe he may complain of fuch before a Magiftrate to]
get fatisfattion.  And it is ordered that all the Magiftrates and fuch as are, or from’
time to timefhall be chofen to ferve as Deputies of the General Court, with their necef-
fary attendants piz: a man and a horfe at all times, during the time of their being Ma-
giftrates or Deputies [and not their whole families] fhall be paffage-free over all Ferries.
Provided where Ferries are appropriated to any, or rented out & fo be out of the Coun-
tries hands their paflage fhall be paid by the Countrie. And the Ferrimen of Charls-
River are allowed for the paflage of the Magiftrates, Deputies, Grand and petty Jurie-
men,prifoners;Keepers and Marfhals,by agreemenr with them fix pounds per annum.|
to be paid by the Treafurer. :

oAnd Wheras men doe paffe over the common Ferries in great danger oftentimes , and

the Ferrimen excufe themfelves by the importunitie of pafJengers and want of law to in-

able them to é_eep due order touching paffengers , its therfore heerby farther ordered;

‘That no perfon fhall prefle or enter into any ferrie-boat contrary to the will of the
Ferriman or of the moft of the paffengers firft entred upon paynof tenfhillingsforevery
fuch attempt: and that everie Ferriman that fhall permit and allow any perfon to
come into his boat againft the will of any of the Magiftrates or Deputies or any of the
Elders thipped in fuci boator the greater part of the paffengersin the faid boat, fhall
forfeit for everie perfon fo admitted or received againft fuch their will fo declared the
fum of twentie fhillings. And it fhall be in the power of any of the Ferrimen to keep
out or put out of his boat any perfon thatfhall preffe,enter into, or ftay in any fuch fer-
rie-boat contrary to thisOrder .  And it is farther ordered that all perfons fhall be re-
ceived into fuch ferrie-boats according to their comming, firftorlaft, only all Publick
perfons or fuch as goe upon publick or urgent occafions, as Phifitians, Chirurgeons and
Midwives and fuch other as are called to woemens labours, fuch fhall be tranfported
with the firft. {1641 1644 1646 1647) See (blledge.

Fines. '
Wheras divers perfons indebted to the Countrie for publick Rates, €S others for Fines

Who for avoiding payment fomtime [ell their houfes and lands,and fend a¥ay their goods

20 other Plantations, it is therfore ordered by the authoritie of this Court ,

That the Treafurer fhall graunt Warrant to the Marfhall to attach the bodyes of
fuch perfons,& keep them til they make fatisfaction; and all fuch perfons as are to pay
any fines if they have not lands or goods to be diftreined fhall have their bodyes attach-
ed to make fatisfaction. Provided that any Court of Affiftants or County Court may
difcharge any fuch perfon from imprifonment if they fhall finde them indeed unable to
make fatisfaction. [1638] '

Fyre,

It is ordered by this Court and the Authoritie therof, that whofoever fhall kindle
any fyres in woods or grounds lying in common or inclofed, fo as the famefhall run into
fuch corn grounds or inclofures; before the tenth of thefirft monthorafter thelaft of the
fecond month, or on the laft day of the week, or on the Lords day fhall pay all da.mag@;

an




-50-

Fyre. Fifb, Fifver-men. Forgerie. Fornication. Freemen &e: Fugitives, Strangers.

3

and half fo much for a Fine, or if not able to pay then to be corporally punithed by
Warrant from one Magiftrate or the next County Court as the offence fhall deferve,
not exceeding twenty ftripes for one offence . Provided that any man may kindle fyre
in his own ground at any time , fo as no damage come therby either to the Country or
any particular perfon.  And whofoever fhall wittingly and willingly burn or deftroy
any frame, timber hewed, {fawn or ryven, heaps of wood, charcoal, corn, hay, ftraw,
hemp or flax he fhall pay double damages.
Fifo. Fifter.

,

~men.

PON the petition of the Inkabitants of Marble-head this Court doth heerby de-

clare that howfoever it hath been an allowed cuBlom for forreign fifbermen to make

ufe of fuch Harbours and Grounds in this Countrie as have not been inhabited by Englifb

men,and to take timber and'Wwood at their pleafure for all theiroccafions | yetin thefe parts

Whichare now poffeffed andthe lands difpofed in proprietieunto feverall towns andperfons
and that by his N ajeslyes graunt under the Great Seal of England,

It is not now lawfull for any perfon either Fifherman or other , either Forreiner
or of this Countrie to enter upon the lands fo appropriated to any town or perfon, or to
take any wood or timber in any fuch place without the licence of fuch town or Proprie-
tor: and if any perfon fhall trefpaffe heerin the Town or Proprietor fo injured may
take their remedie by AQion atlaw , or may Frcferve their goods or other interreft by
oppofing lawfull force againft fuch unjuft violence. Provided that it fhall be lawfull
for fuch Fifhermen as fhall be imployed by any Inhabitants in this Jurisdiction in the
feverall feafons of the year tomake ufeof any of our Harboursand fuchlands asare neer
adjoyning,for the drying of their fifh or other needfull occafions, as alfo to have fuch
timber or fire-wood as they fhall have neceffary ufe of for their fithing feafons where it
may be {pared , fo as they make due fatisfaction for the fame to fuch Town or Pro-

prietor. [1646)
I T is ordered by this Court and Authoritie therof, That if any perfon thall forge
any Deed or conveyance, Teftament, Bond, Bill, Releaf, Acquittance, Letter of
Attourny or any writing to pervert equitie and juftice, hefhall ftand in the Pi/ory three
feverall Le@ure dayes and render double damages to the partie wronged and alfo be
diffabled to give any evidence or verdi&t to any Court or Magiftrate, [1646)
I T is ordered by this Court and Authoritie therof, That if any man fhall commit
Fornication with any fingle woman, they fhall be punifhed either by enjoyn-
ing to Marriage , or Fine, or corporall punifhment, or all or any of thefe as the Judg-
es in the courts of Affiftants fhall appoint moft agreeable to the word of God. And
this Order to continue till the Court take further order. [1642]
Freemen, Non-Freemen.,
W HERAS there are within this Jurisdi@lion many members of Churches who to ex-
 empt themfelves from all publick fervice in the Common-wealth Will not come in, to
be made Freemen , is is therfore ordered by this Court and the Authoritie therof,
That all fuch members of Churches in the feverall towns within this Jurisdiction
fhall not be exempted from fuch publick fervice as theyare from time to time chofen to
by the Freemen of the feverall towns; as Conftables, Jurors, Sele®-men and Survey-
ors of high-wayes. And if any fuch perfon fhall refufe to ferve in, or take upon him
any fuch Office being legally chofen therunto, he fhall pay for every fuch refufall fuch
Fine as the town fhall impofe, notexceeding twenty fhillings as Freemen are lyable to
in fuch cafes. [1647] .

Forgerie.

Fornication.

Fugitives , Strangers.

their perfecutors, or from Famine, Wars, or the like neceffaric and

preflion o
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T is ordered by this Court and Authoritie therof, That if any people of other na- .
tions fpx-ofefﬁng the true Chiftian Religion fhall flee to us from the tyrafiie or op-| -
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compulfarie caufe, they fhall be entertained and fuccoured amongft us according to
that power and prudence God fhall give us. [1641]
Gaming.

U PON complaint of great diforder by the ufe of the game called Shuffle-board, in
houfes of common entertainment, Yoherby muck pretious time is fpent unfruisfully
and much waft of Wine and beer occafioned, it is therfore ordered and enalled by
the Authoritie of this Court;

That no perfon thall henceforth ufe the faid game of Shuffie-board in any fuch
houfe , nor in any other houfe ufed as common for fuch purpofe, upon payn for every
Keeper of fuch houfe to forfeit for every fuch offence twenty fhillings: ~ and for every
perfon playing at the faid game in any fuch houfe, to forfeit for evetie fuch offence five
fhillings:  Nor fhall any perfon at any time play or game for any monie, or mony-
worth upon penalty of forfeiting treble the value therof: one half to the partie in-
forming , the other half to the Treafurie. And any Magiftrate may hear and deter-
min any offence againft this Law. [1646 1647]

Generall Court,
I T is ordered, and by this Court declared that the Governour and Deputie Gover-
4 nour joyntly confenting, or any three Affiftants concurting in confent fhall have
power out of Court to reprive a condemned malefactor till the next Court of Affiftants:
or Generall Court. And that the General Court only fhall have power to pardon a
condemned malefa&tor.

- Alfoitis declared that theGeneral Court hath libertie and Authoritie tofend forth
any member of this Common-wealth, of what qualitie and condition or office whatfo-
ever into forrein parts, about any publick Meflage or negociation : notwithftanding
any office or relation whatfoever. Provided the partie fo fent be acquainted with the
affairs he goeth about, and be willing to undertake the fervice .

Nor fhall any General Court be diffolved or adjourned without the confent of
the major part therof ;' [1641] See Counfell, Courts. '

: Governour.
I T is ordered, and by this Court declared that the Governour fhall have a cafting
vote whenfoever an eguivote fhall fall out in the Court of Affiftants, or general
Affemblie: fofhall the Prefident or Moderatour have in all civil Courts or Affemblies
[1641] See Gen: Cour. '
Heree. ’

A LTHOUGH no humane power be Lord over the Faith & Confciences of men, and
therfore may not confirein them to beleive or profeffe againft their Confciences : yet

becaufe fuch as bring in damnable herefies, tending to the fubverfion of the Chriftian Faith,

and deftrullion of the foules of men, ought duly to be refireined from fuch notorious im-

piety , it is therfore ordered and decreed by this Court ;

That if any Chriftian within this Jurisdiction fhall go about to fubvert and de-
ftroy the chriftian Faith and Religion, by broaching or mainteining any damnable
herefie ; as denying the immortalitie of the Soul, or the refurrection of the body , or
any fin to be repented of in the Regenerate, or any evil done by the outward man to
be accounted fin: or denying that Chrift gave himfelf a Ranfom for our fins , or fhal
affirm that wee are not juftified by his Death and Righteoufnes , but by the perfection
of our own works ; or fhall deny the moralitie of the fourth commandement, or fhall
indeavour to feduce others to any the herifies aforementioned , everie fuch perfon con-
tinuing obftinate therin after due means of convi®ion fhall be fentenced to Bafiith-
ment, [1646] ,

: Hydes & Skins. '

W HERAS fome pesfons more fecking their own private advantage then the good of
the publick doe tranfport ra¥ hydes & pelts, it is ordered and by this Court enafled,

That henceforth no perfon fhall deliver aboard any thip or other veflell, direct-
ly or indire@ly any raw hyde, skin, pelt or leather unwrought with intent to hav; the:

. : ame
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therof . And that no Mafter of any fhip or veffel fhall receive any raw hyde , skin,
pelt, or leather unwrought direly or indiretly, aboard his fhip or veflel to be fo
tranfported upon the like penalty .  Provided that any perfon ftranger or other may
tranfgort any hydes or skins brought hither from beyond the feas by way of Merchan-
dize , or the skins of Beaver, Moof, Bear and Otter. [1646]

Hygh-wayes.
T O the end there may be convenient high-wayes for Travellers, it is ordered by the
Authoritie of this Courts, ’

- That all common high-wayes fhall be fuch as may be moft eafie, and fafe for tra-
vellers :  to which purpofe everie town (where any fuch high-way is made, or to be
made) thall appoint two or three men of the next town, whofe Inhabitants have moft
occafion therot, cholen & appointed by their faid town, who thal from time to time lay
out all common high-wayes where they may be moft convenient ; notwithftanding
any mans proprictic, (fo as it occafion not the pulling down of any mans houfe , or lay-
ing open any garden or orchard): who in common grounds or where the foyle is wet,
myrie , or vene rockie fhall lay out fuch high-wayes the wyder , oiz: fix, eight, ten or
more rods . :

Provided that if any man be therby damaged in his improved ground the town
fhall make him reajonable fatisfa@ion byeftimation of thofe of the two towns that layd
out the fame.  And if fuch perfons deputed cannot agree in either cafe it fhall be re-
ferred to the County Court of that Shire ; or to the Court of Affiftants who fhall have
power to hear and determin the Cafe.  And if any perfon finde himfelfe juftly griev-
ed with any a® or thing done by the perfons deputed aforefaid : he may appeal to the
County Court aforefaid, or to the Court of Affiftants, but if he be found to complain
without caufe he fhall furely pay all charges of the parties and Court during that A¢tion
and alfo be fined to the Countrie as the Court fhall adjudge. [1639] :

2 It is ordered and declared by this Court that the felected Town{-men of everie
town have power to lay out (by themfelves or others) particular and private wayes
concerning their own town only : fo as no damage be done to any man without
due recompence to be given by the judgement of the faid Townf{-men, and one or
two chofen by the faid Townf-men and one or two chofen by the partie : and if any
man fhall finde him{elfe juftly greived he may appeal to the next County Court of that
Shire who fhall doe juftice therin on both hands as in other cafes of appeals. [1642]

3 UPON information that divers high-Wwayes are much annoyed and incumbred by
gates and rayls erefed upon them , it 15 ordered and enalted by the Authoritse
of this Court , -
That upon any information or complaint made either to the court of Affiftants,

or any County Court or to any Magiftrate of any fuch gates or rayls ere&ted, or to be
erected upon any common high-way, the fame Court or Magiftrate fhall appoint a
Committee of difcreet and indifferent men to view fuch incumbrance, and to order the
reformation therof . And if the parties whom it fhall concern fhall not fubmit to
fuch orders, theyfhall require them to appear at the next Court for that Shire : and
alfo fhall certifie the incumbrance found and order by them made , under their hands
unto the faid Court, or appear in perfon to profecute the caufe; whereitfhall be heard
and determined for the eafe and conveniencie of Travellers, with due refpe& to the
Proprietors coft and damage , but no perfon fhal ftand charged with the repair of com-
mon high-wayes through his own ground. [1647]

Idlenes,
I T is ordered by th’s Court and Authoritie therof, that no perfon, Houtholder or
other fhall fpend his time idlely or unproffitably under pain of fuch punithment
as the Court of Af"itants or County Court fhall think meet to infli&. And d‘::
| D3 . ;

I

fame tranfported out of this Jurisdi&tion upon pain to forfeit the fame or the value

Forfeit,

By whom
syd out.

Places ex-
empted,

Recompence
to Propriet:

Appeal,

Private wayes
n towns,

One Magiftr:
wer to or-
er redreffe




_53_

26 Idlenes. Jefuits. Impofl,
this end it is ordered that the Conftable of everie place fhall ufe fpeciall care and dili-
Conflabl's care gENCE O take knowledge of offenders in this kinde, efpecially of common coafters,

The power of
two nts

One Magiltr:

Bafithment.

Worronoco,

Trading-
houfes,

‘Two pence a
skin,

Forfeit.

unproffitable fowlers and tobacco takers, and prefent the fame unto the two next
Affiftants , who fhall have power to hear and determin the caufe, or transfer it to the
next Court . [1633]

TFefuits,
T HIS Court taking into confideration the great Yars , combuftions and divifions
Which are this day in Europe: and that the fame are obferved to be rayfed and fo-
mented chiefly by the fecretunderminings , and folicitations of thofe of the JefuiticallOrder,
men brought up and devoted to the religion and court of Rome ; Which hath occafioned di-
vers States 1o expell them their territories; for prevention Wherof among our felves, It is
ordered and enalled by Authoritie of this Court ,

That no Jefuit, or fpiritual or ecclefiaftical perfon [as they are termed] ordained
by the authoritie of the Pope, or Sea of Rome thall henceforth at any time repair to, or
come within this Jurisdiction : And if any petfon fhal give juft caufe of fufpicion that
he is one of fuch Societie or Order he fhall be brought before fome of the Magiftrates,
and if he cannot free himfelfe of fuch fufpicion he fhall be committed to prifon, or
bound over to the next Court of Affiftants, to be tryed and proceeded with by Baith-
ment or otherwife as the Court fhall fee caufe : and if any perfon fo banifhed fhall be
taken the fecond time within this Jurisdiction upon lawfull tryall and conviction he
fhall be put to death.  Provided this Law fhall not extend to any fuch Jefuit, fpiri-
tual or ecclefiafticall perfon asfhall be caft upon ourfhoars, by fhip-wrack or other ac-
cident, fo as he continue no longer then till he may have opportunitie of paffage for
his departure ; nor to any fuch as fhall come in comrany with any Meffenger hither
upd publick occafions, or any Merchant or Mafter of any fhip,belonging to any place
not in emnitie with the State of England,or our felves, fo as they depart again witﬁ the
fame Mefienger , Mafter or Merchant , and behave themfelves in-offenfively during
their aboad heer. [1647]

Impos, :
I T is ordered by Authoritie of this%ourt that #orronoco upon Coneflicot lying
within this Junsdition fhall be, and be reputed as a part of the town of Spring-
| field and lyable to all charges there, as other parts of the fame town , until upon ere&-
ing fome other Plantation neer unto it itfhall be thought fit by thisCourt to annex it to
fuch new Plantation.

It is alfo ordered that the Trading-houfe at ##orronoco and all other Trading-hou-
fes erected or to be erected , mainteined or ufed within this Jurisdi&ion, for trading
with the Indians only or chiefly fhall be contributarie to all publick and common char-

es,both in Town and Countrie , and everie fuch perfon asfhall inhabit or trade in any

uch Trading-houfe or neer the fame fhall payunto the publick Treafurie (by the hands
of fuch asfhall be affigned to receive the fame) for everie skin of Beaver,Otter, Bear or
Moofe two pence. And if fuch perfon fo afligned fhall have caufe to fufpeét that any
fuch Trader hath not given a true account of all fuch skins fo traded , he fhallinform}
one of the next Magiftrates therof , who fhall fend for fuch Trader and require him to
deliver account upon his oath , which if he fhall refufe to doe, he may commit him to
Frifon or take Bondwith Suretie for his appearance at the next Courtof Affiftants toan-

wer his contempt, and be proceeded with according to juftice .

And it is farther ordered that all fuch skins fo received, by way of trading, in,
or neer any fuch Trading-houfe for which the faid Impo# of two pence a skin thall not
be fatisfied within one week after demaund therof fhall be forfeited to the publick
Treafurie , or the value therof; to be levied by #arrant hiom any one Magiftrate
upon any skins or other goods in fuch Trading-houfe . [1647)

2 For
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a2 For the better fupport of the Government of this Common-wealth and the maintain-
ance of Fortificatious for the protefling and [afe-guardingof our Coafts and Harbours , for
our felves and others that come to trade ith us, it is ordered by this Court and the Au-
thoritie therof ,

That every perfon, Merchant, Seaman, or other that fhall bring wines into any
our Harbours, in any fhips or veffels whatfoever (except they come dire@ly from Eng-
land as their firft Port) before they land any of the faid wines, more or lefle, thall firft
make entrie of as many Buts, Pipes, or other vefels, as they or any of them fhall put on
fhore, by a note under their hands, delivered unto the Officer at his houfe (who is to re-~
ceive the Cuftoms) upon pain of forfeiture and confifcation of all fuchwines as are land.
ed before fuch entrie made, wherefoever found, the one halfe to the Countrie, the other
halfe to the Officer: and the Merchants or Owners of fuch wines of any kinde,as foon
as he lands them, fhall deliver and pay unto the faid Officer, what is due for Cuftom of
them according to this Order,in wine according to the proportion of the goodnes of the|

tisfaction of the faid Officer, or elfe the Owner and Officer to nominate a third man
who fhall put a finall price between them , in point of valuation of the wines for Cuf-

time being, he fhall determin the price therof , and being fo ordered the Officer and
Merchant fhall accept therof .
And it is farther ordered that he that is the cheifeOfficer to receive fuch Cuftomes fhall
have under him a Deputie or Deputies who fhall be as Searchers or waytors in feverall
places to take up fuch wines, by the cheif Officers appointment , and to take notice of;
what is landed in any place that the Countrybe not defrauded, whofhall have fuch due
recompence as the czeif Officer in his difcretion fhall agree with them for, either by the
Butt or Pipe or by the year. All wines to pay cuftoms according to thefe rates follow-
ing viz: for every Butt or pipe of Fyal/ wines or any other wines of thofe Weftern If-
lands five fhillings . For everic Pipe of Madarie wines fix fhillings eight pence. For
everie Butt or Pipe of Sherris fack, Malego or Canarie wines ten fhillings. For Mufca-
dels, Malmjfies and other wines from the Streights ten fhillings. For Baftards, Tents &
Alligants ten fhillings: and proportionably for greater or lefler veflels of each kinde,
For everie Hogfhead of French wines two fhillings fix pence, and proportionably for
greater or leffer veffels .
oAnd for better recovering of any fuch Cufloms of Yines or forfeitures, for not enter.

ing according 10 this Order and for refufing of payment of fuch Culloms 1o the fatisfaéiion

of the Officer , it is farther ordered,

That the faid Officer hath heerby power and is required to goe into all Houfes or
Cellars where he knoweth or fufpeéteth any wine to be, and from time to time fhall feiz
upon fuch wines as are not entred according to this Order : and alfo feiz upon, and
take poffeflion of fo much wines as to make payment of what Cuftom'is due according
to entriesmade, and is refufed or negle&ted to be paid in due manner according to this
Order. And all Conftables and other Officers are heerby required to aflift and ayd
the Officer in the difcharge of his duty, and helping to break opén fuch Houfes or Cel-
. |lars, if the Owners of fuch wines fhal refufe to open their doors or deliver theirkeysina
peacable way . And any Smith, Carter, Owner of boat, Porter or other that fhall be
required by the Officer to put to their hand to help and affift in taking, loading & tranf-
porting fuch wines for the ufe of the Country, and fhall refufe or neglet fuch fervice for
due hire fhall forfeit to the common Treafurie ten fhillings for everie fuch default, to be
levied by the Conftable by Warrant from any one Magiftrate. And all debts due unto
the Counttrie for cuftom of wines, where wines are not to be found, they are to be reco-
vered by way of Action, according to a courfe of law as in other cafes, .and this Order
to be in force to recover Cuftoms from all thofe that have landed wine in this Jurisdi&i-
on already and not payd Cuftom.

parcel that is brought in,as theOfficer andOwner can agree,to the contentment and fa-|

toms: but if they cannot agree,upon notice from the Officer unto the Treafurer for the|
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28 Impreffes. Imprifonment. Indians.
| Impreffes. ,
I T is ordered, and by this Court declared, that no man fhall be compelled to any
by e publick work, or fervice, unlefie the Preffe be grounded upon fome a& of the Ge-
recompence. | neral Court; and have reafonable allowance therfore: nor fhall any man be compel-

Pref-free, for
defe@s:

from forzein
warrs:

Limitation.

for cattle and
oods.
imitation

twolold.

Recompence

Whe be bayl-
sbic

Licence to

buy their land.

none fult re-

pair their guns

nor fell gun

| or amunition
on pen: of
10 li.

Who may re-

ftrein them {15

grofaning the
abbath.

No arms fold
to Indizn or

Forreiner ¥~
out licence,

on forf: for a
?nnlllq I,

or 1 1i. pow-
der § li.po
1 i, thot &e:
4ofs,

prefervation o
their corn.

fﬂ

led in perfon to any office, work, wars, or other publick fervice that is neceffarily and
fufficiently exempted, by any natural or perfonal impediment ; as by want of years,
greatnes of age, defe& of minde, failing of fenfes, or impotencye of lims. Nor fhall|
any man be compelled to go out of this Jurisdiétion upon any offenfive wars, which this
Common-wealth, or any of our freinds or confoederates fhall voluntarily undertake;
but only upd fuch vindi&ive and defenfive wars, in our own behalf, or the behalf of our
freinds and confeederates; asfhall be enterprized by the counfell, and confent of a Ge-
neral Court, or by Authoritie derived from the fame. Nor fhall any mans cattle or
goods of what kinde foever be prefled, or taken for any publick ufe or fervice; unles it
be by /#arrant grounded upon fome act of the General Court ; nor without fuch rea-
fonable prizes and hire as the ordinarie rates of the Countrie doe afford .  And if his
cattle or goods fhall perith, or fuffer damage in fuch fervice,the Owner fhall be fuffici-
ently recompenced. [1641] '
Irgpn]onmmt.
T is ordered, and by this Court declared; that no mans perfon fhall be reftreined

or im‘prifoncd by any authoritie whatfoever before the Law hath fentenced him
therto: if hecan putin fufficient fecuritie, Bayle or Mainprize for his appearance, and
good behaviour in the mean time: unlesit be in crimes Capital, and contempt in open
Court, and in fuch cafes where fome yengeﬂ'e A& of Court doth allow it. [1641]

. ‘ndians.
I T is ordered by Authoritie of this Court; thatno perfon whatfoever fhall hence-

forth buy land of any Indian, without licence firft had & obtained of the General
Court: and if any fhall offend heerin, fuch land fo bought fhall be forfeited to the
Countrie .

Nor fhall any man within this Jurisdiction directly or indire¢tly amend, repair,
or caufe to be amended or repaired any gun, fmall or great, belonging to any Indian,
nor fhall indeavour the fame. Nor fhall fell or give to any Indian, dire&ly or indi-
rely anyfuch gun, or any gun-powder, thot or lead, or fhot-mould, or any militarie
weapons or armour; upon payn of ten pounds fine, at the leaft for everie fuch offence:
and that the court of Affiftants fhall have power to increafe the Fine; or to impofe cor-
porall punithment (where a Fine cannot be had) at their difcretion .

It is alfo ordered by the Authoritie aforefaid that everie town fhall have power to
reftrein all Indians from profaning the Lords day. {1633 1637 1641}

2 Wheras it appeareth to this Court that notWwithflanding the former Laos , made a-
gainfifelling of guns, powder and Amunition to the Indians , they are yet fupplyed by in-
direc means, . it is therfore ordered by this Court and Authoritie therof ; '

That if any perfon after publication heerof, fhall fell, give or barter any gun or
Euns, powder, bullets, fhot or lead to any Indian whatfoever, or unto any perfon in-

abiting out of this Jurisdi€tion without licence of this Court, or the court of Affif-
tants, or fome two .Ma’giﬁrates, he fhall forfeit for everie gun fo fold, given or bar-
tered ten pounds: and for everie pound of powder five pounds: and for everie pound
of bullets, fhot or lead fourty fhillings: and fo proportionably for any greater or leffer
quantitie . [1642]

3 Itis ordered by this Court and Authoritie therof, that in all places, the Englith
and fuch others as co-inhabit within our Jurisdiétion fhall keep their cattle fr8 deftroy-
ing the Indians corn, in any ground where they have right to plant; and if any of
their corn be deftroyed for want of fencing, or hearding; the town fhall make fatis-
faction, and fhall have power among themfelves to lay the charge where the occa-
fion of the damage did arife. Provided that the Indians fhall make proof that
the cattle of fuch a town, farm, or perfon did the damage . And for encouragemen}

. o
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of the Indians toward the fencing in of their corn fields, fuch towns,farms or perfons,
whofe cattle may annoy them that way , fhall dire, affift and help them in felling of
trees, ryving, and fharpening of rayls, & holing of pofts : allowing one Englifh-man
to three or more Indians. And fhall alfo draw the fencing into place for them, and
allow one man a day or two toward the fetting up the fame,and either lend or fell them
tools to finifh it . Provided that fuch Indians, to whom the Countrie, or any town
hath given, or fhall give ground to plant upon, or that fhall purchafe ground of the
Englith fhall fence fuch their corn fields or ground at their own charge as the Englith
doe orfhould doe ; and if any Indians refufe to fence their corn ground (being tendred
help as aforefaid) in the prefence and hearing of any Magiftrate or felected Townfmen
being met together they fhall keep off all cattle or lofe one half of their damages .

And itisalfo ordered that if anyharm be done at any time by the Indians unto the
Englith in their cattle; the Governour or Deputie Governour with two of the Affiftants
or any three Magiftrates or any County Court may order fatisfa®ion according tolaw
and juftice . [1640 1648] '

4  (Ynfidering that one end in planting thefe parts Was to propagate the true Religion
unto the Indians :  and that divers of them are become [ubjeits to the Englifb and have
ingaged themfelves to be Willing and ready 16 underftand the Law of God , it is therfore
ordered and decreed,

That fuch neceflary and wholfom Laws, which are in force, and may be made
from time to time, to reduce them to civilitie of life fhall be once in the year (if the
times be fafe) made known to them, by fuch fit perfons as the General Court fhall no-
minate , having the help of fome able Interpreter with them .

(onfidering alfo that interpretation of tongues is apposnted of God for propagating the
Truth: and may therfore have a bleffed fucceffe in the hearts of others in due feafon, it is
therfore farther ordered and decreed , ’

That two Minifters fhall be chofen by the Elders of the Churches everie year at
the Court of Ele&ion, and fo be fent with the confent of their Churches (with whom-
foever will freely offer themfelves to accompany them in that fervice) to make known
the heavenly counfell of God among the Indians in moft familiar manner, by thehelp
of fome able Interpreter ; as may be moft available to bring them unto the know-
ledge of the truth, and their converfation to the Rules of Jefus Chrift . And for that
end that fomthing be allowed them by the General Court, to give away freely unto
thofe Indians whom they fhall perceive moft willing & ready to be inftruéted by them.
And it is farther ordered and decreed by this Court; that no Indian fhall at any
time powaw , or performe outward worfhip to their falfe gods: or to the devil in any
part of our Jurisdi@tion ; whether they be fuch as fhall dwell heer, or fhall come hi-
ther : and if any fhall tranfgrefle this Law, the Powawer fhall pay five pounds; the
Procurer five pounds; and every other countenancing by his prel&:lce or otherwife be-
ing of age of difcretion twenty fhillings . [1646]

Inditements .
I F any perfon fhall be indicted of any capital crime (who is not then in durance) &
fhall refufe to render his perfon to fome Magiftrate within one month after three

month betwixt Proclaimation and Proclaimation, his lands and goods fhall be feized
to the ufe of the common Treafurie , till he make his lawfull appearance .- And fuch
withdrawing of himfelfe fhall ftand in ftead of one wittnes to prove his crime, unles
he can make it appear to the Court that he was neceflarily hindred. [1646]
In-keepers, Tippling, Drunkenes.
F ORASMUCH as there is a neceffary ufe of houfes of common entertainment in every
Commoirweaith, and of [uch as retas] Wine, beer and viftuals;  yet becaufe there
are fo many abufes of that lawfull libertie, both by perfons entertaining andperfons enter-
tained, there is aljo need of firi@ Laws and Rules to regulate fuck an employment: It
is therfore ordered by this Court and dﬁdhoritie therof ; -
at

Proclaimations publickly made in the town where he ufually abides, there being a|
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. Inkeepers, Tippling, Drunkenes.

No common
Victuailer.
Cook,Vintner
&c without
Ticence.

On pens g li.
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No beer above
two pence

the quart
Any may fel
out of doors
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time difabled:

That no perfon or perfons fhall at any time under any pretence or colour
whatfoever undertake to be a common Viétuailer, Keeper of a Cooks fhop, or houfe
for common entertainment , Taverner, or publick feller of wine, ale, beer or ftrong-
water (by re-tale), nor fhall any fell wine privatly in his houfe or out of doors by a
lefle quantitie, or under a quarter cask : without approbation of the fele@ted Town{-
men and Licence of the Shire Court where they dwell: upon pain of forfeiture of five
pounds for everie fuch offence, orimprifonment at pleafure of the Court, where fatis-
fa&ion cannot be had.

And every perfon fo licenced for common entertainment fhall have fome inoffen-
five Signe obvious for ftrangers direction , and fuch as have no fuch Signe after three
months fo licenced from time to time fhall lofe their licence : and others allowed in

pence the ale-quart: upon penaltie of three fhillings four pence for everie fuch offence.
Anél it 3; permitted to any that will to fell beer out of doors at a pennie the ale-quart
and under .

Neither fhall any fuch licenced perfon aforefaid fuffer any to be drunken, or
drink exceflively viz: above half a pinte of wine for one perfon at one time; or to con-
tinue tippling above the fpace of half an hour , oratunfeafonable times, or after pine
of the clock at night in, or about any of their houfes on penaltie of five fhillings for
everie fuch offence . ,

And everie perfon found drunken viz: fo that he be therby bereaved or difabled
in the ufe of his underftanding, appearing in his fpeech or gefture in any the faid houf-
es or elfewhere fhall forfeit ten fhillings. And for exceffive drinking three fhillings
four pence . And for continuing above half an hour tippling two fhillings fix pence.
And for tippling at unfeafonable times, or after nine a clock at night five fhillings:
for everie offence in thefe particulars being lawfully convi® therof . And for want of|
payment fuch fhall be imprifoned untill they pay: or be fet in the Stocks one hour or
more [in fome open place] as the weather will permit not exceeding three hours at
one time .

Provided notwithftanding fuch licenced perfons may entertain fea-faring men,
or land travellers in the night-feafon , when they come firft on fhore, or from their
journy for their neceffarie refrethment, or when they prepare for their voyage or jour-
nie the next day early; fo there be no diforder among them; and alfo Strangers, Lodg-
ers or other perfons in an orderly way may continue in fuch houfes of common enter-
tainment during meal times, or upon lawfull bufines what time their occafions fhall
require .

Nor fhall any Merchant, Cooper, Owner or Keeper of wines or other perfons
that have the government of them fuffer any perfon to drink to excefle, or drunkenes,

to forfeit for each perfon fo doing ten fhillings .

And if any perfon offend in drunkenes, exceflive or long drinking the fec3d time
theyfhall pay double Fines. And if they fall into the fame offence the third time th
fhall pay treble Fines. And if the parties be not able to pay the Fines then he that is
found drunk fhall be punithed by wﬁipping to the number of ten ftripes: and he that
offends in exceflive or long drinking fhall be put into the ftocks for three hours when
the weather may not hazzard his life or lims. And if they offend the fourth time
;h;y fhall be imprifoned untill they put in two fufficient Sureties for their good

ehaviour .

And it is farther ordered that if any perfon that keepeth, or heerafter fhall keep
a common houfe of entertainmen , fhall be lawfully convi®ed the third time {of any
offence againft this Law: he fhall (for the fpace of three years next enfuing the faid
convition) be difabled to kee{p any fuch houfe of entertainment, or fell wine,beer or
the like ; unles the Court aforefaid thall fee caufe to continue them.

It is farther ordered that everie In-keeper, or Victuailer fhall provide for the
~ entertainment

their ftead . And any licenced perfon that felleth beer fhall not fell any above two- ’

in any their wine-Cellars, Ships, or other veflels or places where wines doe lye; on pain| .

’
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of ftrangers horfes viz: one or more inclofures for Summer and hay and provender for
Winter with convenient ftable room and attendance under penaltie of two fhillings fix
pence for everie dayes default, and double damage to the partie therby wronged (ex-
cept it be by inevitable accident.

And itis farther ordered by the Authoritie aforefaid, that no Taverner or feller of
wine by retale, licenced as aforefaid fhall take above nine pounds profit by the Butt or
Pipe of wine, (and proportionably for all other veffels) toward his waft in drawing and
otfpxerwife: out of which allowance everie fuch Taverner or Vintner fhall pay fifty
fhillings by the Butt or Pipe and proportionably for all other veffels to the Countrie.
For w%nic‘h he fhall account with £e Auditor general or his Deputie every fix months
and difcharge the fame. All which they may doe by felling fgt pence a quart in re-
tale (which theyfhall no time exceed) more then it coft by the Butt, befide the benefit
of their art and myfterie which they know how to make ufe of . And everie Taver-
ner or Vintner fhall give a true account and notice unto the Auditor or his Deputie of
everie veflell of wine he buies from time to time within threedayes; upon pain of for-
feiting the fame or the value therof .

And all fuch as retale ftrong waters fhall pay in like manner two pence upon everie
quart to the ufe of the Country, whoalfo fhall give notice to the Auditor or his Depu-
tie of everie cafe and bottle or other quantitie they buy within three dayes upon payn
of forfeiture as before . -

Alo it is ordered that in all places where week day Lectures are kept, all Taver-
ners, Vituailers and Tablers that are within a mile of the Meeting-houfe, fhall from
time to time clear their houfes of all perfons able to goe to the Meeting, during the
time of the exercife (except upon extraordinary caufe, for the neceflarie refrefhing of
ftrangers iexpectedly repairing to them) up3 pain of fivefhillings for every fuch offence
over and befides the penalties incurred by this Law for any other diforder.

It is alfo ordered that all offences againft this Law may be heard and determined
by any one Magiftrate, who fhall heerby have power by #arrant to fend for parties,
and witnefles, and to examin the faid witnefles upon oath and the parties without
oath, concerning any of thefe offences: and upon due conviction either by view of the
faid Magiftrate, or affirmation of the Conftable, and one fufficient witnes with cir-
cumftances concurring, or two witnefles, or confeffion of the partie to levie the faid
feverall fines, by #arrant to the Conftable for that end, who Emll be accountable to
the Auditor for the fame.
And if any perfon fhall voluntarily confeffe his offence againft this Law in any
the particulars therof, his oath fhall be taken in evidence and ftand good againft any
other offending at the fame time. 4 '
Laftly, it 1s ordered by the Authoritie aforefaid that all Conftables may, and fhall
from time to time duly make fearch throughout the limits of their towns upon Lords
dayes, and Lecture dayes, in times of Exercife; and alfo at all other times, fo oft as
they fhall fee caufe for all offences and offenders againft this Law in any the pariculars
therof.  And if upon due information, or complaint of any of their Inhabitants , or
other credible perfons whether Taverner, UiGuailer, Tabler or other ; they fhall re-
fufe or negle& to make fearch as aforefaid, or fhall not to their power perform all
other things belonging to their place and Office of Conftablefhip : then upon com-
plaint and due proof before any one Magiftrate within three months after fuch refufall
or neglect; they fhall be fined for everie fuch offence ten fhillings , to be levied by the
Marthal as in other cafes by #arrant from fuch Magiftrate before whom they are con-
vi@ed, or Warrant from the Treafurer upon notice from fuch Magiftrate. [1645
1646 1647] See Gaming, Licences.
Turies , Turors. :

I T is ordered by this Court and Authoritie therof , that the Conftable of everi

town upon Proces from the Recorder of each Court, fhall give timely notice to
the Freemen of their town, to choof fo many able difcreet men as the Proces fhal dire&
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which men fo chofen he fhall warn to attend the Court whereto they are appointed,
{;-;:g for  |and thall make return of the Proces unto the Recorder aforefaid: which men fo cho-
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fen thall be smpannelled and fworn truly to try betwixt partie and partie, who fhall
finde the matter of fa& with the damages and colts according to their evidence, and
the Judgesfhall declare the Sentence (or dire@ the Jurie to finde) according to the law.
And if there be any matter of apparent equitie as upon the forfeiture of an Obligation,
b;éach. of covenant without damage,or the like, the Bench fhall determin fuch matter
of equitie .

:q Nor fhall any tryall paffe upon any for life or bannifhment but by a fpecial Jurie
fo fummoned for that purpofe, or by the General Court. '

3 Itis alfo ordered by the Authoritie aforefaid that therefhall be Grand-Juries fum-
moned everie year unto the feveral Courts, in each Jyrisdi@tion; to inform the Court
of any mifdemeanours that they fhall know or hear to be committed by any perfon or
perfons whatfoever within this Jurisdi®ion. And to doe any other fervice of the
Common-wealth that according to law they fhall be injoyned to by the faid Court;
and in all cafes wherin evidence is fo obfcure or defe@ive that the Jurie cannot clearly
and fafely give a pofitive verdic, whether it be Grand, or Petty Jurie, it fhall have
libertie to give a Non liguet or a fpecial verdi&, in which laft, that is, a fpecial verdi&
the judgement of the Caufe fhall be left unto the Bench. And all Jurors fhall have
libertie in matters of fact if they cannot finde the main iffue yet to finde and prefent in
their verdi& fo much as they can.

. 4 And if the Bench and Jurors fhall fo differ at any time about their verdiét that
either of them cannot proceed with peace of confcience, the Cafefhall be referred to
the General Court who fhall take the queftion from both and determin it.

§ And it is farther ordered that whenfoever any Jurie of tryalls, or Jurors are not
clear in their judgements or confciences , concerning any Cafe wherin they are to give
their verdi&, they fhall have libertie,in open Court to advife with any man they fhall
think fit to refolve or direét them, before they give in their verdict. And no Free-
man fhall be compelled to ferve upon Juries above one ordinary Courtin a year : ex-
cept Grand-jurie men, who fhall hold two Courts together at the leaft, and fuch
others as fhall be fummoned to ferve in cafe of life and death or bannifhment. {1634]
(1641 1642) See Secrefie.

Tugtice.

I T is ordered, and by this Court declared; that every perfon within this Juris-
- diction, whether Inhabitant or other fhall enjoy the fame juftice and law that
is general for this Jurisdi@ion which wee conftitute and execute one towards another,

in all cafes proper to our cognifance without partialitie or delay . [1641]

Lands , Freelands. .
I T is ordered, and by this Court declared ; that all our Lands and Heritages fhall
be free from all Fines and Licences upon alienations, and from all Hariots, ¥ ard-
/bips, Liveries, Primerfeizins, year, dayand waft, Efcheats and forfeitures , upon the
deathof Parents or Ancefters, be they natural,unnatural, cafual or judicial and that for
ever, (1641] See Abilitie, Efcheats, Strangers. .

Leather.

T HIS Court taking into ferious confideration the [everal deceits and abufes Which in
other places have been and are commonly pradticed by the Tanners, Curriers and
Workers of leather, as alfo the abnfes and inconveniencesYohich acrue to the feverall mem-
bers of this Common-wealth, byleather not fufficiently tanned and'wrought , ‘which is oc-
cafioned bythe negligence and unskilfullnes of thofe feverall tradef-men'which before,in,&3

after it is in the hands of the Tanner may be much bettered or impaired , for preven-
tion Wherof, it is ordered by this Court and the Authoritie therof'; ’
‘That no perfon‘ufing or occupying the feat or myfterie of a Butcher, ﬂ(llm'rier, or
- oe-maker
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Shoe-maker by himfelfe or any other, fhall ufe or exercife the feat or myfterie
of a Tanner on painof forfeiture of fixfhillings eight pence for everie hyde or skin by
him or them fo tanned whileft he or they fhall ufe or occupic any of the myfteries
aforefaid . :

Nor fhall any Tanner during his ufing the {aid trade of tanning , ufe or occupie
the feat or myfterie of either Butcher , Currier or Shoo-maker by himfelf or any otlfer
upon pain of the like forfeiture .

Nor fhall any Butcher by himfelf or any other perfon gath or cut any hyde of
ox, bull, fteer, or cow in fleaing therof, or otherwife wherby the fame fhall be
impaired or hurt, on pain of forfeiture for everie fuch gafh or cut in any hyde or
skin twelve pence .

Nor fhall any perfon or perfons henceforth bargain, buy, make any contraé,
or befpeak any rough hyde of ox, bull, fteer or cow in the hair , but only fuch perfons
as have and doe ufe and exercife the art of tanning .

Nor fhall any perfon or perfons ufing, or which fhall ufe the myfterie or facultie
of tanning at any time or times heerafter, offer or put to fale any kinde of leather,

been after the tanning therof well and throughly dryed, upon pain of forfeiting fo
much of his or their faid leather as by any Searcher or Sealer of leather lawfully ap-
pointed fhall be found infufficiently tanned , or not throughly dryed as aforefaid.
Nor fhall any perfon or perfons ufing or occupying the myfterie of tanning,
fet any their Fats in tan-hills or other places, where the woozes or leather put to
tan in the fame fhall or may take any unkinde heats ; nor fhall put any leather into
any hot or warm woozes whatfoever on pain of twenty pounds for everie fuch
offence . »
Nor fhall any perfon or ‘_perfons ufing or occupying the myfterie or facultie of
currying, currie any kinde of leather , except it be well and throughly tanned ; nor
fhall currie any hyde being not throughly dryed after his wet feafon ; in which wet
feafon hefhall not ufe any ftale, urin, orany other deceitfull or fubtil mixture , thing,
way or means to corrupt or hurt the fame : nor fhall currie any leather meet for
utter fole leather with any other then good hard tallow , nor with any leffe of that
then the leather will receive : nor fhall currie any kinde of leather meet for upper
leather and inner foles, but with good and fufficient ftuffe, being frefh and not falt,
and throughly liquored till it will receive no more : nor fhall burn or fcald any hyde
or leather in the currying, butfhall work the fame fufficientlyin all points and refpects;
on pain of forfeiture for everie fuch offence or a& done contrary to the true meaning
of this Order the full value of everie fuch hyde marred by his evil workmanthip or
handling, which fhall be judged by two , or more fufficient and honeft skilfull
petfons, Curriers or others, on their oath given to them for that end by any
Affiftant . '

And everie town where need is,or fhall be, fhall choofe one or two perfons
of the moft honeft and skilfull within their feveral Townthips, and prefent them unto
the County Court, or one Magiftrate who fhall appoint and fwear the faid perfons:
by their difcretion to make fearch and view within the Precinéts of their limits as oft
as they fhall think good and need fhall be, who fhall have a Mark or Seal prepared
by each town for that fe, and the faid Searchers or one of them ﬂgall keep
the fame, and therewith fhall feal fuch leather as they fhall finde fufficient in all points
and no other.

And if the faid Searchers, or any of them fhall finde any leather fold, or offered
to be fold, brought,or offered to be fearched or fealed , which fhall be tanned,
wrought, converted or ufed contrary to the true intent and meaning of this Order,
it fhall be lawfull for the faid Searchers, or any of them to feiz all fuch leather
and to retain the fame in their cuftodie , Entill fuch time as it be tryed by fuch Tryers,
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and in fuch manner as in'this Order is appointed viz: upon the forfeiture of any leather
the Officer fo feizing the fame, fhall within three dayes call to him four or fix men,
honeft, and skilfull in fuch ware to view the fame in the prefence of the partie (whofhal
have timely notice therof) or without him, who fhall certifie upon their oaths unto
the next County Court for that Shire , or unto one of the Affiftants the defe of the
fame leather , except the partie fhall before fubmit to their judgement .

The like power fhall the faid Searcher have to fearch all leather wrought into
fhoos and boots, as alfo to feize all fuch as they finde to be made of infufficient lea-
ther, or not well and fufficiently wrought up . And if any Searcher or Sealer of
leather fhall refufe with convenient fpeed to feal any leather fufficiently tanned,
wrought and ufed according to the true meaning of this Order, or fhall feal that
which fhall be infufficient, then everie fuch Searcher and Sealer of leather fhall forfeit
for everie fuch offence the full value of fo much as fhall be infufficiently tanned .

And the Fees for fearching and fealing of leather fhall be one pennie a hyde
for any parcel lefle then five, and for all other parcels after the rate of fix pence a
Dekar 3 which the Tanner fhall pay upon the fealing of the faid leather from
time to time .

Laftly, itis ordered by the Authoritie aforefaid that the feverall Fines and For-
feitures in this Order mentioned , fhall be equally divided into three parts and diftri-
buted as followeth viz: one part to the common Treafurie of the Shire wherin the
offence is committed, another third part to the common Treafurie of the Townfhip
where fuch offender inhabiteth ,  and the other thiid part to the Seizer or Seizers
of fuch leather , thoos or boots, as is infufficiently tanned, curried or wrought from
time to time . [1642]

Levies .
F ORASMUCH as the Manfbals and other Qfficers have complained to this
Court that they are oftentimes in great doubt how to demean themfelves in the
execution of their offices, it is ordered by the Authoritie of this Court ;

That in cafe of Fines and Affeffements to be levied, and upon Execution in
civil Actions,the Officer fhall demand the fame of the partie, or at his houfe or place
of ufuall abode,, and upon refufall or non-payment he fhall have power (calling the
Conftable if he fee caufe for his affiftance ) to break open the door of any houfe,

cheft, or place where he fhall have notice that any goods lyable to fuch Levie or

Execution fhall be ; and if he be to take the perfon he may doe the like, if upon
demand hefhall refufe to render himfelf . o

And whatever charges the Officer fhall neceffarily be put unto upon any fuch
occafion , he fhall have power to levie the fame, as he doth the debt, Fine, or Exe-
cution : and where the Officer fhall levie any fuch goods upon execution as cannot
be conveyed to the place where the partie dwells, for whom fuch Execution fhall
be levied, without confiderable charge , he fhall levie the faid charge alfo with the
Execution .

The like order fhall be obferved in levying of Fines. Provided it fhall not
be lawfull for fuch Officer to levie any mans neceflarie bedding, apparel, tools, or
Arms, neither implements of houfhold which are for the neceffarie upholding of his}
life, but in fuch cafes he fhall levie his land or perfon according to law: and in no
cafe fhall the Officer be put to feek out any mans eftate farther then his place of a-
ll:?d;e;rf but if the partie will not difcover his goods or lands, the Officer may take

is perfon . '

And it is alfo ordered and declared that if any Officer fhall doe injurie to any
by colour of his Office , in thefe or any other cafes he fhall be lyable upon com-
P ng of the partie wronged, by A&ion or Information to make full reftitution.
(16471

Liberties com-
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Liberties Common. '
I T is ordered by this Court, decreed and declared ; that everie man whether
lick Court, Counfell, or Town-meeting ; and either by fpeech or writing, to move
any lawfull, feafonable, or material queftion; or to prefent any neceffarie motion,
complaint, petition, bill or information wherof that Meeting hath proper cognifance,
fo it be done in convenient time, due order and refpe@ive manner. (1641]

2 Everie Inhabitant who is an houf-holder fhall have free fithing and fowling,
in any great Ponds, Bayes, Coves and Rivers fo far as the Sea ebs and flows, within
the precinéts of the town where they dwell, unles the Free-men of the fame town, or
the General Court have otherwife appropriated them . Provided that no townfhall
appropriate to any particular perfon or perfons, anygreat Pond conteining more then
ten acresofland: and that noman fhaﬁ come upon anothers proprietie without their
leave otherwife then as heerafter expreffed ; the which clearfy to determin, it is de-
clared that in all creeks, coves and other places, about and upon falt water where the
Sea ebs and flows, the Proprietor of the land adjoyningfhall have proprietie to the
low water mark where the Sea doth not ebb above a hundred rods, and not more
wherefoever it ebs farther . Provided that fuch Proprietor fhall not by this libertie
have power to ftop or hinder the paflage of boats or other veflels in, or through any fea
creeks, or coves to other mens houfes or lands.  And for great Ponds lying in com-
mon though within the bounds of fome town, it fhall be free for any man to fith and
fowl there, and may paffe and repaffe on foot through any mans proprietie for thatend,
fo they trefpaffe not upon any mans corn or meadow . [1641 1647}

3 Every man of| or within this Jurisdiction fhall have free libertie, (notwithftand-
ing any civil power) toremove both himfelf and his familie at their pleafure outof the
fame . Provided there be no legal impediment to the contrary . [1641] See Arrefts,
Records, Witneffes.

Lying,
W HERAS truth in words as'well as in allions is required of all men, ¢fpecially of
Chiflians Who are the profelfed Servants of the God of Truth ; andwheras all
lying is contrary totruth, andfomeforts of lyes are notonly finfull(as all lyesare)but alfo
pernicious dothe Publick-weal, and injuriousto particular perfons ; itistherfore order-
ed by this Court and Authoritie therof,

That everie perfon of the age of difcretion [which is accounted fourteen years]
who fhall wittingly and willingly make, or publith any Lye which may be pernicious
to the publick weal, or tending to the damage or injurie of any particular perfon, or
with intent to deceive and abufe the people with falfenewsor reports: and the fame
duly proved in any Court or before any one Magiftrate (who hath heerby power

graunted to hear,and determinall offences againft this Law) fuch perfon fhall befined | Firtt

for the firft offence ten fhillings, or if the partie be unable to pay the fame then to be
fet in the flocks fo long as the faid Court or Magiftrate fhall appoint, in fome open
place, not exceeding two hours. For the fecond offence in that kinde wherof any

fhall be legally convicted the fum of twenty fhillings, or be whipped upon the naked | wh

body not exceeding ten ftripes. And for the third offence that way fourty fhillings,
or if the partie be unable to pay, then to be whipped with more ftripes, not exceedin
fifteen. And if yet any fhall offend in like kinde, and be legally conviéted therof,
fuch perfon, male or female, fhall be fined ten fhillings a time more then formerly: or
if the partie fo offending be unable to pay , then to be whipped with five, or fix more
ftripes then formerly not exceeding fourty at any time .
The aforefaid fines fhall be levied, or ftripes infli¢ted either by the Marfhal
of that Jurisdi®tion, or Conftable of the Town where the offence is commigi:ed
according
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according as the Court or Magiftrate fhall direct . And fuch fines fo levied fhall be
paid to the Treafurie of that Shire where the Caufe is tried .

And if any perfon fhall finde himfelfe greived with the fentence of any fuch Ma-
giftrate out of Court, he may appeal to the next Court of the fame Shire, giving fuffi-
cient fecuritie to profecute his appeal and abide the Order of the Court . And if the
faid Court fhall judge his appeal caufleffe, he fhall be double fined and pay the charg-
esof the Court during his Aétion, or corrected by whipping as aforefaid not exceed-
ing fourtie ftripes ; and pay the cofts of Court'and partie complaining or informing ,
and of Wittnefles in the Cafe .

And for all fuch as being under age of difcretion that fhall offend in lying contra-
rK to this Order their Parents or Mafters fhall give them due corre@ion, and that in
the prefence of fome Officer if‘any Magiftrate fhall fo appoint.  Provided alfo that
no perfon fhall be barred of his juft Aétion of Slaunder, or otherwife by any proceed-
ing upon this Order. [1645) '

agisfrales,

T HIS Court being fenfible of the great diforder growing in this Common-wealth
through the contempls cafl upon the civil Authoritie , Which Willing to prevent, doe
order and decree;

That whofoever fhal henceforth openly or willingly defame any Court of juftice,
or the Sentences or proceedings of the gne » orany of the Magiftrates or other Judges
of any fuch Court in refpe& of any A& or Sentence therin paffed, and being therof
lawfully convi@’ in any General Court or Court of Affiftants fhall be punifhed for the
fame by Fine, Imprifonment,Disfranchifement or Bannifhment as the qualitie and mea-
fure of the offence fhall deferve .

And if any Magiftrate or other member of any court fhall ufe any reproachfull, or
un-befeeming fpeeches, or behaviour towards any Magiftrate, Judge, or member of the
Court in the face of the faid Court he fhall be fharply reproved, by the Governour, or
other principal Judge of the fame Court for the time being. And if the qualitie of
the offence be fuch asfhall deferve a farther cenfure, or if the perfon fo reproved fhall
reply again without leave , the fame Court may proceed to punifh any fuch offender
by Fine, or Imprifonment, or it fhall be prefented to, and cenfured at the next fu-
periour Court,

2 If in a General Court any mifcarriage fhall be amongft the Magiftrates when
they are by themfelves, it fhall be examined, and fentenced amongft themfelves.
If amongft the Deputies when they are by themfelves, it fhall be examined, and
fentenced amongft themfelves, If it be when the whole Court is together, it fhall
be judged by the whole Court, and not feverall as before. [1637 1641)

3 And it 1s ordered by the Authoritie of this Court that the Governour, Deputie
Governour, or greater part of the Affiftants may upon urgent occafion call a2 General
Court at any time . [1647] .

4  oAndWheras there may arife fome difference of judgement in doubsfull cafes , it is

therfore farther ordered;

That no Law, Order, or Sentence fhall paffe as an A& of the Court without the
confent of the greater part of the Magiftrates on the one partie, and the greater num.
ber of the Deputies on the other part.

S oAnd for preventing all occafions of partial and undue proceeding in Courts of

Juflice, and avoyding of fealoufies Whick may be taken up againft Fudges in that kinde,

it is farther ordered ,

That in everie Cafe of civil nature between partie and partie where thére fhall fall
out fo neer relation between any Judge and any of the parties as between Father and
Son , either by nature or marriage , Brother and Brother ; in like kinde Uncle and
Nephew, Land-lord and Tenent in matters of confiderable value , fuch Judge though
he mayhavelibertie tobe prefent in theCourt at the timeof thetryall, andgivereafon-
able advice in the Cafe, yet fhall have no power to vote or give fentence therin,

neither
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age , MaSers Servants , Oaths , Tranfportation.
an-flaughter .

and neceffarie defence of his life , or the life of any other , fhall kill any perfon
attempting to rob, or murther in the field, or high-way, or to break into any dwel-
ling houfe if he conceive he cannot with fafety of his own perfon otherwife take the
Felon, or Affailant, or bring him to Tryall he fhall be holden blameles . [1647)
Marriage .
F OR .;}revmti ng all unlawfull marriages , it is ordered by this Court and Authoritie
therof, .

That after due publication heerof no perfons fhall be joyned in marriage before
the intention of the parties proceeding therin hath been three times publithed at fome
time of publick Le¢ture or Town-meeting, in both the towns where the parties or ei-
ther of them doe ordinarily refide ; or be fet up in writing upon fome poft of their
Meeting-houle door in publick view , there to ftand fo as it may eafily be read by the
fpace of fourteen dayes . (1639] ‘

2 And wheras God hath committed the care and power into the hands of Parents
Jor the difpofing their Children in marriage: fo that it is againft Rule to feek to draw
aWay the afiethons of young maidens under pretence of purpafe of marriage before their
Parents have grven Way and allownance in that refpedt . And Wheras it is a common
pratlice in divers places for young men irregularly and diforderly to watch all advantages
Jor their evil purpofes to infinuate into the affeilions of young maidens , by coming to them
in places , and feafons unknoon to their Parents, for fuch ends; wherby muck evil hath
grown among us to the difbonour of God and damage of parties , for prevention Wherof
Jor time to come it is farther ordered by Authoritie of this Court ,
That whatfoever perfon from henceforth fhall indeavour dire@tly , or indire&ly

to draw away the affections of any maid in this Jurisdiction under pretence of marriage,
before he hath obtained libertie and allowance from her Parents or Governours {or in
abfence of fuch) of the neereft Magiftrate ; he fhall forfeit for the fitft offence five
pounds , for the fecond offence toward the fame partie ten pounds, and be bound to
forbear any farther attempt and proceedings in that unlawfull defigne without , or a-
gainft the allowance aforefaid . And for the third offence upon information, or com-
plaint by fuch Parents or Governours to any Magiftrate, giving Bornd to profecute the
partie, he fhall be committed to prifon, and upon hearing and conviétion by the next
Courtfhall be adjudged tocontinue in prifon untill the Court of Affiftantsthall fee caufe
to releafe him . [1647] .
3  Wheras divers perfons both men and Woemen living Within this FurisdiBion Whofe
Hives, and Husbands are in England, or elf-where, by means Wherof they live under
great temptations heer, and fome of them committing lewdnes and filthines heer among us,
others make love to Yoemen, and attempt Marriage, and fome have attained it; and
Jome of them live under fufpicion of uncleannes, and all to the great difbonour of God , re-
proach of Religion, (ommon-Wwealth and Churches, it is therfore ordered by this Court &
Authoritie therof (for the prevention of all fuch future evils)

firft opportunitie of fhipping upon the pain, or penaltie of twenty pounds, except they
be holden at Bosfon, after they are fummoned by the Conftable there to appear , who
tingly made. Provided that this Order doe not extend to fuch as are come over to

make way for their families, or arein a tranfient way only for traffick, or merchandize
for fome fmall time . [1647] '

4 As

neither thall fit as Judge, but beneath the Bench when he fhall fo plead or give advice
in the Cafe. [1635) See Burglary, Caufes, Charges publ: Se®: 3, Death untimely,
Drujesies , EleClions Sefi: 3, Gaming, High-wayes , In-keepers , Leather , <Marri-

I T is ordered by this Court and Authoritie therof; that if any perfon in the juft,

That all fuch married perfons as aforefaid fhall repair to their faid relations by the|Mar: perfons
can fhew juft caufe to the contrary to the next County Court, or Court of Affiftants to |2 21
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4  <As the Ordinance of Marriage is honourable amongst all fo foould it be accordingly
Jolemnized . It is therfore ordered by this Court and Authoritie therof,

That no perfon whatfoever in this Jurisdi@ion fhall joyn any perfons together in
Marriage but the Magiftrate, or fuch other as the General Court,or Court of Affiftants
thall authorize in fuch places where no Magiftrate is neer . Nor fhall any joyn them-
felves in Marriage but before fome Magiftrate,, or perfon authorized as aforefaid.
Nor fhall any Magiftrate, or other perfon authorized as aforefaid joyn any perfons to-
gether in Marriage, or fuffer them to joyn together in Marriage in their prefence before
the parties to be married have been publithed according to Law . [1648) See Children

Marfbal.
F ORASMUCH as delay in executing juftice is dangerous to ani'TSmte y and wher-
as many offenders are punifoed only by Fines or pecuniarie Muldls; if there be delay
or neglect in Qfficers, that fuch Fines and Penalties are not duly levied, then fin is unpu-
nifbed, the Name and Ordinance of God may thereby be reproached, it is therfore or-
dered by this Court and Authoritie therof;

"That everie offender that fhall at any time be fined for the breach of any penal
Law, fuch perfon or perfons fo offending fhall forthwith pay his or their Fine or Pe-
naltie, or put in fecuritie fpeedily to doe it , or elfe fhaﬁ, be imprifoned , or kept to
work till it be payd that no loffe may come to the Common.wealth: and what other
fines or debts be already due, or fhall be due to the Countrie the Marfhal for the time
being upon #arrant from the Treafurer, and according to his oath fhall be faithfull

18ed: 3. 4.

s|in doing the duties of his place, in levying, and returning of the fame upon pain of

forfeiting two fhillings out of his own eftate for everie pound, or elfe fuch Fine as any
Court of juftice fhall impofe on him for his neglect, (1646)  See AFions, Caufes,
Clerk of Writs, Oaths.
Aafters, Servants, Labourers.
T is ordered by this Court and the Authoritie therof, that no fervant,either man
J or maid fhall either give, fell or sruct any commoditie what{oever without licence

. {from their Mafters, during the time of their {ervice under pain of Fine, or corporal pu-

nifhment at the difcretion of the Court as the offence fhall deferve.

2 And that all workmen fhall work the whole day allowing convenient time for
food and reft. A

3 It is alfo ordered that when any fervants fhall run from their mafters, or any
other Inhabitants fhall privily goe away with fufpicion of ill intentions , it fhall be
lawfull for the next Magiftrate, or the Conftable and two of the chief Inhabitants
where noMagiftrate is toprefle men and boatsor pinnaces at the publick chargetopur-
{ue fuch perfons by Sea or Land and bring them back by force of Arms .

4 Itis al{o ordered by the Authoritie af%rcfaid , thatthe Free-men of everie town
may from time to time as occafion fhall require agree amongft themfelves about the

rizes, and rates of all workmens labours and fervants wages. And everie perfon in-
abiting in any town, whether workman, labourer or fervant fhall be bound to the

fame rates which the faid Freemen, or the greater part fhall binde themfelves unto:
and whofoever fhall exceed thofe rates fo agreed thall be punifhed by the difcretion of
the Court of that Shire, according to the qualitie and meafure of the offence . And
if any town fhall have caufe of complaint againft the Freemen of any other town for
allowing greater rates, or wages then themfelves, the Quarter Court of that Shire fhall
from time to time fet order therin .

§ And for fervants and workmens wages, it is ordered, that they may be paid in
corn, to be valued by two indifferent Freemen, chofen the one by the Matfter, the

. |other by the fervant or workman , who alfo are to have refpe to the value of the work

or fervice, and if they cannot agree then a third man fhall be chofen by the next Ma-
giftrate, or if no Magiftrate be in the town then by the next Conftable, unles the par-
ties agree the price themfelves. Provided if any fervant or workman agree for any

. particular
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particular payment, then to be payd /i fpecie, or confideration for default therin,
And for all other payments in corn, if the parties cannot agree they fhall choof two in-
different men, and if they cannot agree then a third as before .

6 1t is ordered, and by this Court declared, that if any fervant fhall flee from the
tyrannie and crueltie of his, or her Mafter to the houfe of any Freeman of the fame
town , they fhall be there prote&ed and fufteined till due order be taken for their re-
leif. Provided due notice therof be fpeedily given to their Mafter from whom
they fled, and to the next Magiftrate or Conftable where the partie fo fled is har-
boured . '

7 Alfo that no fervant fhall be put off for above a year to any other, neither in
the life time of their Mafter, nor after their death by their Executors or Adminiftrators,
unles it be by confent of Authorite aflembled in fome Court, or two Affiftants: other-
wife all, and everie fuch Affignment to be void in Law

8 And that if any man {mite out the eye, or tooth of his man-fervant, or maid-
fervant; or otherwife maim, or much disfigure them (unles it be by meer cafualtie)
he fhall let them goe free from his fervice, and fhall allow fuch farther recompence
as the Court fhall adjudge him. ,

9 And all fervants that have ferved diligently and faithfully to the benefit of their
Mafters feven years fhall not be fent away emptie: and if any have been unfaithfull,
negligent, or unprofitable in their fervice, notwithftanding the good ufage of their
Matfters, they fhall not be difmiffed till they have made fatisfa®ion according to the
judgement of Authoritie . [1630 1633 1635 1636 1641] See Oppreffion..

Militarie Affairs . '
F ORASMUCH as the wife , and Well mannaging the Militia of this Common-
Wealth is a matter of great concernment , therefore that it may be carried an end with
the utmodl [afety and certaintic for the befl benefit of the Countrie, it is ordered by this
Court and Authoritie therof;

That henceforth there fhall be one Sergeant Major of everie Regiment chofén
by the trained foldiers of everie Town in each Shire, not only Freemen, but all others
that have taken, and fhall take the Oath of fidelitie (except unfetled perfons) who upon
Warrant from the General Court, or Sergeant Major General fhall meet together in
their feveral Towns from time to timé , and give in their Votes for fuch 2 man, or men
as they fhall judge fit for the Office of Sergeant Major of that Regiment, and where
no Magiftrate is in the Town, or neer hand to giveOath to fuch foldiersasdefire to take

to the next cheif Officer of the Company in all Towns to adminifter the {aid Oath of fi-
delitie; who fhall certifie the next Court of that County the names of all foldiers fo
fworn to be recorded there : which Votes of the whole Company fhall be fealed up,
and delivered to one, or both the Deputies of the faid Town, or any other Freeman
that the Town fhall appoint to carie them’ to the Shire town of each County at fuch
time as the arrant fhall dire®, and there before one or two of the neereft Ma-
giftrates to open the Proxies with the faid Deputies or Freemen. And he that fhall
have the greater number of Votes, being a Freeman, fhall be prefented by one of the
faid Magiftrates of each Shire unto the Sergeant Major General within one week after
the Ele&ion, who fhall enftall, confirm and eftablish each Sergeant Major in his place
for one year, who fhall alfo retein their place and power, till a new Election be made
by the General Court, or otherwife according to this Order. And to avoid the
vacancy of a place fo neceflarie for time to come, it is ordeted, that if any fuch Officer
leave their places, or be removed out of them the Sergeant Major General for the time
being fhall within one month at the fartheft after fuch a change fend forth his #arrants
to each town in the fame Shire to make choif of one or more for Majors according to
the form afore-mentioned .
2 And it is farther ordered, that everie Sergeant Major not only hath libertie, blt;t
Fa ' alfo
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alfois heerby injoyned once everie year at leaft , and oftener upon any needfull occafi-
on, or command from the Major General to draw forth his Regiment into one conveni-
ent place, and there to put everie Captain and Officer of their Companyes in their
places, and to inftruct them in their duties according to the rules of militarie Difciplin,
and to exercife his Regiment, whether it fhall confift of Horfe, Pikes or Musketiers
according to his beft skill and abilities as if he were to lead them forth againft an ene-
mie. And farther, that everie Sergeant Major not only hath power , butisinjoyned
by the Court twice everie year to fend forth his Warrants or Summons to require the

fhall appoint, and there, with them to confer, and give in command fuch Orders as
fhall by them be judged meet for the better ordering and fetling their particular Com-
panyes in militarie Exercifes: and that thefe Officers of particular Companyes fhall
bring with them a note from the Rolls of their feverall Clerks of the names of fuch in
their feveral Companyes as remain delinquents, and have not given fatisfaction to the
Captain, or cheif Officers of their Companyes for all defe@s either in their arms, amu-
nition, appearances, watches, offences, or the like . And that the Sergeant Major
with the confent of thofe Officers, then met together, thall impofe fuch Fines or Penal-
ties according to Law upon delingents as fhall be judged equal , and fhall give order to
the Clerks of the feverall Bands to take digreffe for the fame, within one month after
fuch order, if before, they give not fatisfaction.

3 And becaufe we obferve and underfland many defells to be in making appear-
ances, in Arms unfit for fervice and otherwife, we order that it foall be inferted into
the Oath of everie Clerk of the Band as followeth,

Firft, that upon everie training day twice, once in the forenoon, as alfo in
the after-noon at fuch time as the Captain, or cheif Officer that is then in the field fhall
appoint to call,or caufe to be called over the Lift of the names of all the foldiers ; and
that he fhall give his attendance in the field all the day (except he have fpecial leave
from his Captain, or chief Officer) for the taking notice of any defect by the abfence
of foldiers, and other offences that doe often fall out in the time of Exercife , as well
as in the calling over of the Rolls.

Secondly, that twice everie year, at leaft, he fhall view all the Arms and Amu-
nition of the Band to fee if they be all according to Law: to which end, by direcion
of the Captain, or chief Officer of the Band he fhall give notice to the foldiers that
upon fuch a training day appointed,they be required to bring(in the fore-noon)all their
Arms and Amunition into tllie field that is required by Law; where they fhall be ap-
proved or dif-allowed by the judgements of the faid chief Officers then in the field.
Alfo, the Clerk fhall fee that everie Muskctier have one pound of powder, twenty
bullets and two fathom of match, with Musket, Sword, Bandeliers and Reft, upon the
penalty of ten fhillings for everie defe&. And to levie five fhillings forfeit upon all

cept they be difcharged, or their Fine mittigated in any the particulars afore-mentioned,
by the chief Officers of the Company . And that the Clerk as often a$ he fhall fee
occafion is injoyned to ufe all diligence to view everie ones Arms,whether they be com-
pleatly furnifhed with all Arms and Amunition that the Law requireth .

-Thirdly, he fhall fee that all Inhabitants, as well Sea-men as others have 4rms
in their houfes fit-for fervice, with Powder, Bullets, Match and other amunition as
other foldiers: and that Fifhermen, Ship-carpenters and all others, not exempted b
Law (except Deacons, who heerby are freed from watching and warding) fhall watc|
or provide a fufficient Watch-man in their room, and to train twice a year according
to the Order. - ‘

Fourthly, that the militarie Officers of each Company fhall appoint what arms
everie foldier fhall ferve with, fo that there be two thirds Muskess, and thofe which
ferve with Pikes to have their Coyflers and Head-pieces .

Fiftly, that the Clerk fhall within one week after everie training day truly

ent

chief Officers of each Company in his Regiment to meet at fuch time and place as he]

foldiers that fhall be abfent from training, or defeive in watching and warding, ex-| -
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prefent a Lift of the names of all that are delinquents, and of the defeéts of the Band
to the Captain, or chief Officer of the Company , that he may have them all in a readi-
nes to carrie with him when the Major of the Regiment fhall appoint his meeting,
which have not before given fatisfaction at home , according to Law. And the
OrdirI :.lhat gives power to Magiftrates to releaf upon non-appearance is heerby
repealed .

Sixtly , that the Clerk (without all partialitie) Thall demand, and receive all
Fines, whichif anyfhall refufe to pay, then hefhall make diftreffe upon the goods of
all fuch perfons as firft by the chie? Officer of their own Company at home, or by the
Major and chief Officers met together (as b¢fore mentioned)fhall be judged delinquents.

And that the Clerk with the advife of the chief Officers of their own company fhall{{;

gpeedily lay out all Fines received either in Enfigne, Drum, Halberds , candle, or wood
or their Court of Guard, or to provide Powder or Arms for the poorer fort, or other-
wife for the ufe of the Company. Provided,that no Clerk of the Band fhall ftand
charged with the execution of any former Order by vertue of his faid Office, other
then fuch as are committed to his care and charge by this prefent Order.

Cletk 1o
fent gefeg:e.
within one

Clerks duty .
nbout fines

How fines fhall
imployed,

Lattly, if any Clerk of a Band, chofen, fhall refufe either to accept the place, ekt

or to take his Oath, he fhall pay to the ufe of the Company fourty fhillings, and the

Company fhall choof another, and all that refufe the faid Place, or Oath as before|

fhall pay fourty fhillings a peece till one doth accept the Place. And he that doth
hold the Place fhall have a fourth part of the Fines for his labour .
4 For the militarie Watch in all Toons it is ordered;

Firft, that the Watch fhall be fet and have their charge by the direction of the how

chief militarie Officers of that place, half an hour after fun-fetting .

Secondly, that the Watch being fet [which fhall ftand double, a Pife and a
Musket together] fhall examin all perfons that they fhall meet withall within the com-
pafle of their Watch or Round : and all fuch as they fufpe& they fhall carry to the
Court of Guard there to be kept untill the morning , and before they be difmiffed they
fhall carrie them to their chief Officers to be examined and proceeded with according
to Law. : '

Thirdly, if the Centinel, or Watch fhall meet with fuch perfons as fhall prove
too ftrong for them, or by their carriage fhall give juft caufe of fufpicion, or will not
fubmit to their command, or if they fhall either draw upon them, or offer any fuch
affronts, in words or actions as fhall put them in fear or hazzard of their lives, they
fhall charge their Pife and difcharge their Musket upon them , and return with fpeed
to their Court of Guard and raife an Alarm. Provided alwayes that in times of peace
when the Council of war, or the chief Officers of any Company fhall not apprehend
danger by the neernes of an enemie, it fhall not be in the libertie of any Centinel to
hazzard the killing of any perfon, or perfons, except in his own neceffarie defence, but
if the caufe require it he fhall raife an Alarm, or retire to the Court of Guard.

§ For the well ordering of the militarie Companies and affairs throughout this Juris-

dittion., it is ordered by this Court and Authoritic therof;

That the militarie Officers of each Company upon three or four dayes warning
or more, in any publick Meeting, or otherwife in their own Town thall from time to
time appoint the dayes for training their Comfpanies; {o as there be eight dayes ap-
pointed for the fame everie year, and none of them to be in the fift or fixth months.

Alfo, it is ordered, for eafe of all foldiers When, and Where the Regiments are exertifed,

That fo many dayes as theyfhall neceffarily expend by the injuntion of the Serge-
ant Major, both in marching to and from exercife at General trainings, fhall be deduct-
ed out of their eight dayes annual trainings .

And that all Magiftrats, Deputies, and Officers of court, Elders and Deacons, the
Prefident, Fellows, Students and Officers of Harvard-(blledge, and all profeffed
School-mafters, allowed by any two Magiftrates, the Treafurer, Auditor general
and Surveyor General of the Arms, Publick Notaries, Phyfitians and Chirurgions,
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allowed by two Magiftrates, Mafters of thipps and other vefels above twenty tunnes,
Millers and conftant Heards-men, and fuch other as by any Court fhall be difcharged, |
either for bodily infirmity, or other reafonable caufe fhall be exempt from ordinary
trainings, and from watchings and wardings but not their fons or fervants, fave one
fervant of everie Magiftrate and Teaching Elder allowed exemption : and all fuch as
keep families at remote Farms fhall not be compellable to fend their fervants to watch
and ward in Towns . And the fons, and houthold fervants of the Major General for
the time being fhall be exercifed by his own order, and not otherwife compellable to|
attend the ordinary trainings. But all perfons whatfoever exempted as aforefaid, |
except Magiftrates and Teaching Elders fhall be provided of Arms and Amunition, as|
other men are.

6 Alfo that everie foldier Lifted in any trayned Band, having taken the Oath
of fidelitie, and everie Freeman (though not fo lifted) fhall have his Vote in nomina-
tion of militarie Officers of that Company, or Town whereof he is , provided they be
Freemen. And everie Captain, Lievtenant and Enfigne fo nominated fhall be pre-
fented to the next County Court to be allowed .-

7 And if any perfon who is by Law to provide Arms or Amunition cannot
purchafe them by fuch means as he hath , he fhall bring to the Clerk fo much corn, or
other merchantable goods as by apprizement of the faid Clerk and two others of the
Company (wherof one to be chofen by the partie) fhall be adjudged of greater value, by
a fift part then fuch Arms or Amunition is of, he fhall be excufed of the penaltie for
want of Arms (but not for want of appearance) untill he be provided . And the
Clerk fhall indeavour to furnifh him fo foon as may be by fale of fuch goods fo depofi-
ted, rendring the partie theoverplus .  But if any perfon fhall not be able to provide
himfelfe Arms or Amunition through meer povertie, if he be fingle, he fhall be put
to fervice by fome Magiftrate, & the Conftable fhall provide him Arms and Amu-
nition , and fhall appoint him when, and with whom to earn it out.

8 Alfo, that no Musket fhall be allowed for fervice under baftard musket bore,
and not under three foot nine inches in length , nor any piece above four foot three
inches long . And everie fuch foldier fhall be furnithed with a priming wyer,
Worm, Scourer and Mould, fitted to the bore of his Musket: and everie foldier with
a Snap-fack . :

g It is alfo ordered by the Authoritie aforefaid ; that upon any militarie expe-
dition upon occafion of an enemie all Smiths and other needfull Workmen fhall attend
the repairing of Arms, and other neceffaries : for which they fhall not refufe fuch
pay as the Countrie affords upon pain of five pounds for everie fuch negle&t. And
for fuch negle@ at any other time more then ten dayes, to forfeit for everie fuch
offence ten fhillings . : ‘

10 Alfo, power is given to the Surveyor general to fell any of the common Arms,
when he feeth occafion . ,

11 And everie Town which fhall have any arms or amunition belonging to the
common Store of the Town fhall provide a meet place to keep the fame in; and fhall
fafely preferve the fame upon pain of ten fhillings for everie weeks default therin .

12 Alfo, the militarie Officers of everie Company in fuch places and at fuch times
as they fhall apprehend danger from an enemie, fhall have power to order the foldiers
of their Companies what arms to bring to the Meeting-houfes, at the times of the
publick Affemblies : and to take order for the fecuring the arms and amunition at
remote Farms .  Alfo, in everie Company fome under Officer fhall be appointed by
the cheif Commander. to exercife fuch children as by their Parents and Mp
ance fhall refort to the Traynings .

13 Itisalfo ordered, that in the times of danger the watches& wardsfhal be fet by
the militarie Officers in fuch places as they fhall judge moft convenient, and if any man
fhall fhoot off a gun after fuch watch is fet (except in cafe of Alarm) he fhall forfeit to
the Treafurie fourty fhillings. See Watches. : And

: 14

afters allow-] -
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14 And for an Alarm, either the diftin&t difcharge of three Muskets or the con-
tinued beat of the Drumz or the fyring of a Beacon, or difcharge of a Piece of Ord-
nance and two Muskets after it, or any of thefe in the night ; or the fending of a
meffenger on purpofe to give notice of an enemie at hand fhall be accounted a general
Alarm, which everie trayned Soldier is to take immediately, on pain of five pounds.
And befides the faid general Alarm there fhall be a fpecial Alarm for the Town viz:
one Musket difcharged, which the Centinell fhall anfwer by going to all the houfes
Jin his quarters and crying arm, arm . And if the danger appear the chief Officers
may either ftrengthen their quarters, or give a general Alarm; and they fhal fet their
Centinels or Courts of guard where they fhall judge moft convenient: and upon cer-
tain intelligence of an enemie at one Town, the Commanders of the three next Towns
fhall repair thither with a fufficient company according to the intelligence given them
of the enemies ftrength . . '

15 Alfo any three chief Officers of each company fhall heerby have power to
punifh fuch Soldiers as fhall commit any diforder, or contempt upon any day, or time
of militarie exercife, or upon any Watch or Ward by Stocks , Bilboes or any other ufu-
all military punithment, or by Fine, not exceeding twenty fhillings, or may commit
fuch offender to the Conftable to be carried before fome Magiftrate, who may binde
him over to the next Court of that Shire if the caufe fo require, or ¢dmit him to prifon.

16 It is heerby declared, that it belongeth to the place of the Governour for the
time being to be General of all the militarie Forces. But when occafion of fervice fhal
be againft an enemie, the General Court or ftanding Council may appoint fome other
to that Office untill the Forces rayfed fhall be disbanded .

17 Laftly, every Town fhall provide a fufficient Watch-houfe before the laft of
the fifth month next upon pain of five pounds. [1645 1647) See Council.

' Milis, Millers. . -
I T is ordered by this Court and Authoritie therof, that no Miller fhall take above
the fixteenth part of the corn he grindes . And that everie Miller fhall have all-
wayes ready in his mill, weights and skoals provided at his own charges, to weigh corn

to and from mill, if men defire it. [1635 1638] '
Monopolies .

I T is ordered, decreed and by this Court declared ; that there fhall be no Mono-
lies graunted or allowed amongft us, but of fuch new inventions that are profit-

able for the Countrie, and that for a fhort time . [1641)

Oaths , Subfeription

I T is ordered and decreed, and by this Court declared; that no man fhall be :

urged to take any oath, or fubfcribe any Articles, Covenants, or remonftrance of
publick and civil nature but fuch as the General Court hath confidered, allowed and re-
quired. And that no oath of Magiftrate, Counceller or any other Officer fhall binde
him any farther,orlonger thenhe is refident, orreputed anInhabitantof this Jurisdi&id

[1641]
: Oppreffion.

F OR avoyding fuch mifcheifs asmayfollow by fuch slldi[pofed perfons as maytake liber-
tie to oppreffe and Wrong their nesighbours, by taking exceffive wages for'work, or un-
reafonableprizesfor[uch neceflariemerchandizes orother commodities asfball paffe from man
to man, it is ordered, ‘That if any man fhall offend in any of the faid cafes hefhall be
punifhed by Fine,or Imprifonment according to the qualitie of the offence, as the Court

to which he is prefented upon lawfull?tryall & convition fhall adjudge. [1635)

: aymenis .
I T is ordered by the Authoritie of this Court, that all payments of Debt, Legacyes
and Fines fhall be fatisfied in kinde according to covenant or ingagement , or in
default therof in corn, cattle, fith or other cdmodities at fuch rates as this Court fhall
appoint from time to time, or by apprizement of indifferent then to be appointed by
e Officer one, and either partic one . Provided that in all and evetie .:hfe r;o;f&;
. orefai
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aforefaid all juft damages fhall be fatisfied together with the debt, or other payment
to the partie for not paying in kinde according to the bargain. [1640)
Pipe-faves .
W HERAS information hath come to this Court from divers forrein parts of the
infufficiencie of our Pipe-flaves in regard efpecially of worm holes, Wwherby the com-
moditic 15 like to be prohibited in thofe parts, to the great damage of the Countrie; it is
therfore ordered and enalled by the Authoritic of this Court , :

That the Select-men of Bofon and Charlfiowse. and of all other towns in this Ju-
risdi®ion where Pipe-ftaves ufe to be fhipped ; fhall forthwith, and fo from time to
time as need fhall require nominate two men of each town, skilfull in that commoditie,
and fuch as can attend that fervice to be Viewers of Pipe-ftaves; who fo chofen,fhall
by the Conftable be convented before fome Magiftrate, to be fworn diligently and
faithfully to viewand fearch all fuch Pipe-ftaves as are to be tranfported to any parts of
Spain , Portugal, or within either of their Dominions, or elfewhere to be ufed for
making of tight cask, whofhall caft bye all fuch as they fhall judge not merchantable
both in refpect of worm-holes and due affize viz that are not in length four foot & half,
in breadth three inches and half without fap , in thicknes three quarters of an inch, &
not more or leffe then an eight part of an inch then three quarters thick :  well, and
even hewed and fufficient for that ufe . And they or fome one of them fhall at all times
upon requeft give attendance; & theyfhall enter in a book the number of all fuch mer-
chantable Pipe-ftaves as they fhall approve , and for whom .

And if any man fhall put aboard any Ship, or other veflel any Pipe-ftaves other
then fhall be fo fearched and approved, to the end to be tranfported to any part of
Spain or Portugal, except they fhould be fhipped for dry cask, he fhall for&t the
fame whole parcell or the value therof ; and the faid Viewers fhall be allowed two
thillings for everie thoufand of Pipe-ftaves which they fhall fo fearch , as well the re-
fufe as the merchantable, to be paid by him that fets them a work .

And if any Mafter or other Officer of any Ship, or other veflel fhall receive into
fuch Ship or veflel any parcel of Pipe-ftaves to be tranfported into any of the faid Do-
minions which fhall not be fearched , and allowed as merchantable , and fo certified
by a note under the hand of one of the faid Viewers fuch Mafter fhall forfeit for everie
thoufand of Pipe-ftaves fo unduly received five pounds ; except he can procure one
of the faid Viewers to come aboard and fearch fuch ftaves as they fhall be delivered into

| the Ship. -

Provided, caskftavesor other red oak ftaves may be tranfported into thofe parts,
which may be of good ufe for drye cask . And that there be the like Officers chofen
fo; .S;alem.. and Pefcataway, where ftaves may be fhipped away as well as from Boflor.
[1646}

Poor .
T is ordered by this Court and Authoritie therof ; that any Shire Court, or any
two Magiftrates out of Court fhall have power to determin all differences about
lawfull fetling, and providing for poor perfons : and fhall have power to difpofe of
all unfetled perfons into fuch towns as they fhall judge to be moft fit for the maintain-
ance, and imployment of fuch perfons and families, for the eafe of the Countrie.

[1639]
Pound, Pound breach .
F OR prevention, and due recompence of damages in corn fields , and other inclofures,
done by Wwine and cattle, it is ordered by this Court and Authoritie therof;

That there fhall be one fufficient Pound, or more made and maintained in everie
Town and Village within this Jurisdi®ion , for the impounding of all fuch {wine and
cattle as fhall be found in any corn field or other inclofure . And who fo impounds
any fwine or cattle fhall give prefent notice to the Owner, if he be known, otherwife
they fhal be cryed at the two next Le@ures or Markets, and if fwine or cattle efcape out
of pound the owners, if known, fhal pay all damages according to law. [1645 1647]

2




-72-

Pound,&c: Powder. Prefeription. Prifoners. Profane fWwearing. Proteflation. &e:

45

2 Wheras impounding of cattle in cafe of tre[paffehath been alwayes found bothneedfull
and profitable, and all breaches about the fame very offenfive and infurious, itis therfore
ordered by this Court and Authoritie therof;

That if any perfon fhall refift, or refcue any cattle going to the Pound , or fhall
by any way or means convey them out of pound or other cuftodie of the Law, whereby
the partie wronged may lofe his damages, and the Law be deluded, that in cafe of meer
refcues the partie fo offending fhall forfeit to the Treafurie fourty fhillings. And in
cafe of pound breach five pounds, and fhall alfo pay all damages to the partie wronged,
and if in the refcues any bodily harm be done to the perfon of any man or other, they
mz}y have remedie againft the Refewers ; and if either be done by any not of abilitie to
anfwer the Forfeiture and damages aforefaid, they fhall be openly whipped, by #ar-
rant from any Magiftrate before whom the offender is conviéted, in the Town or Plan-
tation where the offence was committed, not exceeding twenty ftripes for the meer
refeues or pound breach.  And for all damages to the partie they fhall fatisfie by fervice
asin cale of theft . Andif it appear there were any procurement of the Owner of the
cattle therunto, and that they were 4bbettors therin, they fhall alfo pay Forfeiture and
damages as if themfelves had doneit. [1647]

Powder .

I T is ordered by this Court and the Authoritie therof, that whofoever fhall tranf-
port any Gun-powder out of this Jurisdiction without licence firft obtained from
fome two of the Magiftrates, fhall forfeit for everie fuch offence all fuch powder as
fhall be tranfporting or tranfported, or the value therof . And that there may be noe
defe for want of an Officer to take care therabouts, this Court, the Court of Affiftants,
or any Shire Court fhall appoynt meet perfons from time to time in all needfull places,
who have heerby power graunted them, to fearch all perfons and veffels that are,or any
way fhall be fufpicious to them to be breakers of the Court Order in this refpe®, and
what they finde in any veflel, or hands without order, as aforefaid, to keep the one half
to their own ufe, in recompence of their pains and vigilancy, the other half forthwith

to deliver to the Treafurer. [1645) See Indians .

’ Preferiptions .

T is ordered, decreed,and by this Court declared; thatno Cuffomn or Prefeription

fhall ever prevail amongft us in any moral cafe [our meaning is] to maintein any
thing that can be proved to be morally finfull by the Word of God . [1641]

' Prifoners, Prifons .
I T is ordered by Authoritie of this Court ; that fuch malefaors as are committed
to any common Prifon.fhall be conveyed thither at their own charge, if they be
able, otherwife at the charge of the Country . [1646) See Marfbal.
Profane fwearing .
I T is ordered, and by this Court decreed, that if any perfon within this Juris-

dition fhall fwear rafhly and vainly either by the ho?;' Name of God, or any o-
ther oath, hefhall forfeit to the common Treafurie for everie fuch feverall offence ten
fhillings. And it fhall be in the power of any Magiftrate by #arrant to the Confta-
ble to call fuch perfon before him, and upon fufficient proof to pafle fentence, and levie
the faid penaltie according to the ufuall order of Juftice . And if fuch perfon be not
able, orfhall utterly refufe to pay the aforefaid Fine, he fhal be committed to the Stocks
there to continue, not exceeding three hours, and not lefle then one hour . {1646)

Protesiation contra Remonfirance . _
I T is ordered, decreed, and by this Court declared; that itis, and fhall be the li-
bertie of any member, or members of any Court, Council or civil Aflemblie in
cafes of making or executing any Order or Law that propetly concerneth Religion, or
any caufe Capital, or Wars, or fubfcription to any publick Articles, or Remonftrance
in cafe theycannot in judgement and confcience confent to that way the major Vote or
Suffrage goes, to make their conira-RemonSirance or Protefiation. in fpeech or writing,
and upon their requeft, to have their diffent r&corded in the Rolls of that Court, fo cilt be
: one
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done chriftianly and refpe&ively, for the manner, and the diffent only be entred with-
out the reafons therof for avoyding tedioufnes . [1641]
Punifoment.
: I T is ordered, decreed, and by this Court declared ; that no man fhall be twice
fentenced by civil Juftice for one and the fame Crime, Offence or Trefpafle . And
for bodily punifhments, wee allow amongft us none that are in-humane, barbarous or
cruel . [1641) See Appearance , Torture .
Rates, Fines . '
W HERAS muckYrong hath been done to the Countrie by the negligence of Conflables
in not gathering fuch Levies as they have received Warrants from the Treafurer,
during their Office, it is therefore ordered;

That if any Conftable fhall not have gathered the Levies committed to his ch
by the Treafurer then being, during the time of his Office, that he fhiall notwith-
ftanding the expiration of his Office have ﬁower to levie by difireffe all fuch Rates and
Levies. And if he bring them not in to the old Treafurer according to his #arrants,
the Treafurer fhall diftrein fuch Conftables goods for the fame . And if the Treafurer
fhall not fo diftrein the Conftable, he fhall be anfwerable to the Countrie for the fame.
And if the Conftable be not able to make payment, itfhall be lawfull for the Treafurer,
old or new, refpeively to diftrein any man, or men of that Town where the Conftables
areunable for all arrerages of Levies .  And that man, or men upon petition to the Ge-
neral Court fhall have order to collect the fame again equally of the Town , with his
juft damages for the fame. (1640) See Charges publ: Conplable, Ecclefiafticall:
L Fines . .

: Records .
W HERAS Records of the evidence and reafonsWherupon the Verdid and Fudgement
in cafes doth paffe, being duly entred, and keptwould be of good ufe (for prefident
to pofleritie, and to fuch as fball have just caufe to have their caufes reviewed) , it is
therfore ordered by this Court and the Authoritie therof,

That henceforth everie Judgement given in any Court, with all the fubftantial
reafons fhall be recorded in a book, to be kept to pofteritie. And that in all Towns
within this Jurisdi@ion where there is no Magiftrate, the three men appointed, and
fworn to end fmall caufes not exceeding fourty fhillings value fhall from time to time
keep a true Record of all fuch Caufes as fhall come before them to be determined . And

-| that everie Plaintiffe fhall pay one fhilling fix l?ence: for everie Caufe fo tryed; toward

the charge therof .  And that-the times of their meetings be publifhed, that all may
take notice therof that are concerned therin. And alfo that in all Towns where a
Magiftrate thall end fuch fmall Caufes, he fhall keep the like Rgcord, and take the like
Fee of one fhilling fixpence .. .

2 Alfo, it is ordered by the Authoritie aforefaid that where parties dwell in feverall
Towns it fhall be in the libertie of the Plaintiffe in which Town to trie his Acion .

3 Alfo, that heerafter the Clerk of the #rits in feverall Towns fhall record all Births
and Deaths of perfons in their Towns ; and that for everie Birth and Death they fo
record they are allowed the fum of three pence: who fhall yearly deliver in to the
Recorder of the Court belonging to the Jurisdi®tion where they live a true Tranferips
therof , together with fo many pence as there are Births and Deaths to be recorded,
under the penaltie of fourty fhillings for everie fuch neglect.

4 And itis ordered by the Authoritie aforefaid that all Parents, Mafters of fervants,
Executors and Adminiftrators refpe@ively fhall bring in, to the Clergs of the Prits in
their feverall Towns the names of fuch perfons belonging to them, or any of them, as
fhall either be born, or dye. And alfo, that everie new married man fhall likewife
bring in a Certificat of his marriage under the hand of the Magiftrate which married
him to the faid Cler% of the #rits, who fhall under the penaltie of twenty fhillings
deliver as aforefaid unto the Recorder a Certificas under his hand, with a penie a name,
as well for the recording of matriages as thereft. And for each negle& the perfon to

whom
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whom it doth belong fhall forfeit as followeth viz: if any perfon fhall negleét to bring
in a note or Certificat as aforefaid, together with three pence a name to the faid Clerf of
the Writs to be recorded more then one month after fuch Birth, Death, or Marriage he
_|fhall then pay fix pence to the faid Cler : if he negle€t two months twelve pence,
if three months five fhillings . All which forfeits fhall be returned into the Treafury.
Alfo, the Grand-Jurors may prefent all negleés of this Order .

5 Itis ordered, decreed, and by this Court declared ; that everie man fhall have lj-
bertie to record in the publick Ro//s of any Court,any teftimonie given upon oath in the]
fame Court, or before two Affiftants; or any Deed or Evidence legally confirmed,
there to remain in perpetuam rei memoriam. And that everie Inhabitant of the Coun-

or Office except of the Council. And to have a Tranfeript or exemplification therof
written, examined and figned by the hand of the Officer of the Office, paying the ap-
pointed Fees therefore . ~Alfo, everie Action between partie and partie and proceed-
ings againft delinquents in criminal Caufes fhall be briefly and diftintly entred in the
rolls o%everie Court by the Recorder therof, that fuch Aétions be not afterwards brought
again to the vexation of any man. [1639 1642 1643 1644 1647) See Conveyances
| fraudulent.
Replevin, '
I T is ordered, decreed and by this Court declared; that everie man fhall have
libertie to replevie his cattle or goods impounded, diftreined, feized or extended,
unles it be upon Execution after judgement, and in payment of Fines. Provided he
puts in good fecuritie to profecute the Replevin, and to fatisfie fuch demand as his Ad-
verfarie fhall recover againft him in }aw} (1641] See Clerk of Writs, Prefidents.
chools .

I T being one chief profeit of that old deluder, Satan, to keep men from the knowledge of
the Scriptures, as in former times keeping them in an unknown tongue, fo in thefe later
times by perfwading from the ufe of Tongues, that fo at leafi the true fenfe and meaning

of the Originall might be clowded With falfe gloffes of Saint-feeming-deceivers; and that

Learning may not be buried in the graves of our fore-fathers in Church and Common.

Wealth, the Lord affifting our indeavours: it is therfore ordered by this Court and Au-

thoritie therof;

That everie Townfhip in this Jurisdi@tion, after the Lord hath increafed them to
the number of fifty Houfholders fhall then forthwith appoint one within their Town

paid either by the Parents or Mafters of fuch children, or by the Inhabitantsin general
byway of fupply,as the major part of thofe that order the prudentials of the Town fhall
appoint. Provided that thofe which fend their children be not opprefled by paying
much more then they can have them taught for in other Towns .

2 And it s farther ordered, that where any Town fhall increafe to the number of one
hundred Families or Houfholders they fhal fet upon a Grammar-School, the Mafters
therof being able to inftruét youth fo far as they may be fitted for the Univerfitie .
And if any Town negle& the performance heerof above one year then everie fuch town
thall pay five pounds per annum. to the next fuch School, till they fhall perform this
Order. [1647] '

Secrefie
I T is ordered, decreed, and by this Court declared ; that no Magiftrate, Juror,
: Officer or other man fhall be bound to inform, prefent or reveal any private crime

when any neceflarie tye of confcience, grounded on the word of God bindes him to fe-

crefie; unles it be in cafe of teftimonie lawfully required. [1641] See Oath Grand-Furie.
Secretarie y

T O the end that all A3s of the General Court may be amply, diftinctly and more ex-

. allly drawn up, ingroffed and recogied s and the bufines of all perticular Courts

2 may

to teach all fuch children asfhall refort to him to write and read, whofe wages fhall be | how
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may alfo be more duly entred, and feverally recorded for publick good , it is ordered
by this Court and the Authoritie therof;

That henceforth there fhall be one able, judicious man chofen at the Court of E-
le@ion anmually (as other general Officers are chofen) for Secretarie of the General
Court. And that all other Courtsthal choof their own Officers fr3 time to time. [1647]

Ships , Ship-mafers .
W HERAS now the Countrieis in handwiththe building of Ships , Which is a bufines
of great importance for the Common good, and therfore fustable care is to be taken
that it be'well performed according tothe commendable courfe of Englandand other places,
it is therefore ordered by this Court and the Authoritie therof;

That when any Ship is to be built within this Jurisdi¢tion, or any veffell above
thirty tuns, the Owner,or builder in his abfence fhall before they begin to plank, repair
to the Governour or Deputie-Governour, or any two Magiftrates upon the penaltie of

time to time as is ufual in England . And the fame fo appointed fhall have fuch liber-
tie and power as belongs to hisoffice . And if any Ship-carpenter fhall not upon his
advice reform and amend any thing which hehall finde to be amiffe, then upon com-
plaint to the Governour or Deputie Governour or anyother two Magiftrates, they fhall
appoint two of the moft fufficient Ship-carpenters of this Jurisdiction, andfhall autho-
rize them from time to time as need fhall require to take view of everie fuch thip, and
all works thereto belonging, and to fee that it be performed and caried on according
to the rules of their Art.  And for this end an oath fhall be adminiftred to them to
be faithfull and indifferent between the Owner and the Workmen ; and their charges
fhall be born by fuch as fhall be found in default. And thofe Viewers fhall have
power to caufe any bad timbers, or other infufficient work or materials to be taken out,
and amended at the charge of them through whofe default it grows . {1641 1647]

2 It is ordered by the Authoritie of this Court, that all fhips which come for trading
only, from other parts, fhall have free acceffe into our Harbours, and quiet riding there,
and free libertie to depart without any moleftation by us: they paying all fuch duties,
and charges required by law in the Countrie, as others doe . [1645]

Strades .

I T is ordered by this Court and the Authoritie therof ; that whofoeverfhall take

up any ftraie beaft , or finde any goods loft wherof the owner is not known , he
fhall give notice therof to the Conftable of the fame Town within fix dayes, who fhall
enter the fame in a book and take order that it be cryed at their next Lecture day, or
general Town-meeting upon three feverall dayes. And if it be above twenty fhil-
lings value, at the next Market or two next towns publick meetings, where no Market
is within ten miles, upon pain that the partie fo finding, and the faid Conftable having
fuch notice and failing to do as is heer appointed, to forfeit either of them for fuch de-
fault one third part of the value of fuch ftraie, or loft goods . -

And if the finder fhall not give notice as aforefaid within one month, or.if he
keep it more then three months, andfhall not apprize it by indifferent men, and alfo re-
cord it with the Recorder of the County Court where it is found, he fhall then forfeit
the full value therof . And if the Owner appears within one year after fuch publica-
tion hefhall have reftitution of the fame, or the value therof paying all neceffarie charg-
es, and to the Conftable for his care and paines as one of the next Magiftrates or the

_ |deputed three men of the Town fhall adjudge. And if no Owner appear within the|

time prefixed the faid Stray or loft goods fhall be to the ufe of the finder, paying to the
Conftable ten fhillings, or the fifth part of the value of fuch Siraie or goods loft, at the
finders choice . "

" Provided that everie fuch finder fhall put, and keep from time to time a With or
Wreath about the neck of all fuch ftray beaft within one month after fuch finding, upon
penaltie of lofing all his charges that fhall arife about it afterwards. Provided atfo,

. that

ten pounds , who fhall appoint fome able man to furvey the work and workmen from|




Strangers . Summons . Suits . Swine . 76a

49

that if any Owner or otherfhall take off fuch With or Wreath, or take away fuch beaft
before he have difcharged according to thisOrder , he fhall forfeit the full value of the
thing apprized as aforefaid, to t.hesufe of the finder, as is before expreflfed . [1647)
trangers .
I T is ordered by this Court and the Authoritie therof; that no Town or perfon
fhal receive any ftranger reforting hither with intent to refide in this JurisdiGion,
norfhall allow any Lot or Habitation toany , orentertain any fuch above three weeks,
except fuch perfon fhall have allowance under the hand of fome one Magiftrate , upon
ain of everie Town that fhall give, or fell any Lot or Habitation to any not fo licenced)
FuchFine tothe Countrie as that County Court fhall impofe, not exceeding fifty pounds,

then is heer exprefled or allowed, in fome{pecial cafes as before,or in cafe of entertain-
ment of friends reforting from other parts of this Country in amitie with us , fhall for-

then four:{ fhillings .  Alfo, that all Conftables fhall inform the Courts of new com-
mers which they know to be admitted without licence, from time to time. ([1637
1638 1647) See Fugitives , Lib. com: Tryalls .
‘ Summons .
I T is ordered, and by this Court declared ; that no Summons, Pleading, Judge-
ment or any kinde of proceeding in Court or courfe of juftice fhall be abated, a-
refted or reverfed upon anykinde of circumftantial errors or miftakes, if the perfon and
the Caufe be rightly underftood and intended by the Court.

the partie fummoned; it fhall be at his libertie whether he will appear, or not, ex-
cept all Cafes that aretobe handled in Courtsfuddenly called upon extraordinarieocca-
fions. And thatinall cafes where there appears prefent and urgent caufe any Afliftant
or Officer appointed fhall have power to make out Attachments for the firft Summons .
Alfo, it is declared that the day of Summons or Attachment ferved , and the day of ap-
pearance fhall be taken inclufively as part of the fix dayes . {1641 1647] fee Prefidents.

Suits, vexatious fuits . _ ,
T is ordered and decreed, and by this Court declared ; that in all Cafes where
it appears to the Court that the Plaintiffe hath willingly & wittingly done wrong
to the Defendant in commencing and profecuting any Aion, Suit, Complaint or In-

t161e partie greived, and be fined fourty fhillings to the Common Treafurie. [x641
1646) :
- Swyne.

I T is ordered by this Court, and by the Authoritie therof; that everie Town/bip

from time to time to make Orders for preventing all harms by fwine in corn, meadow,
paftures and gardens; as alfo to impofe penalties according to their beft difcretion:
and to appoint one of their Inhabitants by //arrant under the hands of the Sele®-men,
or the Conftabie where no Sele@-men are, to levie all fuch Fines and Penalties by them
in that cafe impofed (if the Town negleét it) . '

And where Towns border each upon other, whofe Orders may be various, fatis-
faction fhall be made according to the Orders of that Town where the damage
is done . : ‘

But if the fwine be fufficiently ringed and yoaked, as the Orders of the Town

which the fwine come to trefpaffe, the Owner of the land or fence fhall
bear all damages . .
: _ Gj3 And

nor leffe then ten pounds . 'And of everie perfon receiving any fuch for longer time:

feit as aforefaid, not exceeding twenty pounds, nor leffe then four pounds; and foreve-|
rie month after fo offending, fhal forfeit as aforefaid not exceeding ten pounds, nor leffe § ¥

Court, and the Cafe briefly {"Eeciﬁed in the/#arrant where appearance is to be made by{ bef

di&ment in his own name or in the name of others, he fhall pay treble damages to {27t

within this Jurisdi&ion fhall henceforth have Kower, and are heerby required | Tow,

to which they belong doeth require, then where no fence is, or that it be infufficient |;
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And if any fwine be impounded for damage done as aforefaid,& there be kept three
dayes, and that no perfon will own them; then the partie damnified fhall give notice

" | to the two next Towns (where any are within five miles compafle) that fuch fwine are

tobefold , by an out-crie, within three dayes next after fuch notice by the partie dam-
nified; and in cafe none will buy, hefhall caufe them to be apprized by two indiffer-
ent men (one wherof fhall be the Conftable, or one chofen by him) fignified under their
hands in writing, and may keep them tohisownufe. And in both cafes if the Ow-

| ner fhall after appear, the overplus according to valuation as afore-faid (all damages and

charges being payd) fhall forthwith be rendred to him. And if any Town fhall
negle& to take order for preventing harms by fwine according to this Law, more then
one month after due publication heerof, fuch town fhall forfeit to the Treafurie four-
ty fhillings for everie month fo negleting, to be levied by the Marthal by #arrant
from the Treafurer, upon due convi@ion before any Court or Magiftrate , and fignified |-
to the Treafurer from time to time . [1647)
Tile-earth .
I T is ordered by the Authoritie of this Court; thatall Ts/e-carth to make fale ware
fhall be digged before the firft of the ninth month, and turned over in the laft, &
firft month enfuing , 2 month before it be wrought upon pain of forfeiting one half part
of all fuch #iles asfhal be otherwife nqx?.de, to the ufe of the Common treafurie . [1646]
obaceo ,
T HIS Court finding that fince the repealing of the former Laws againfl Tobacco , the
Jame is more abufed then before doth therfore order
That no man fhall take any fodacco within twenty poles of any houfe, or fo neer
as may indanger the fame, or neer any Barn, corn,or hay-cock as may occafion the fyr-
ing therof , upon pain of ten fhillings for everie fuch offence, befides full recompence
of all damages done by means therof . Nor fhall any take s00acco in any Inne or com-
mon Vi&ualing-houfe, except in a private room there, fo as neither the Mafter of the
faid houfe nor any other Guefts there fhall take offence therat , which if any doe, then
fuch perfon fhall forthwith forbear , upon pain of two fhillings fixpence for everie fuch
offence . And for all Fines incurred by this Law, one half part fhall be to the Informer
the other to the poor of the town where the offence is done . {1638 1647]
Torture .
I T is ordered, decreed, and by this Court declared; that no man fhall be forced by
torture to confefle any crime againft himfelfe or any other, unlesit be in fome
Capital cafe, where he is firft fully conviéted by clear and fufficient evidence to be guil-
ty . After which, if the Cafe be of that nature that it is very apparent there be other
Confpiratorsor Confeederates with him; then he may be tortured , yet not with fuch
tortures as be barbarous and inhumane .
2 And that no man fhal be beaten with above fourty ftripes for one Fa& at one time.
Nor fhall any man be punifhed with whipping, except he have not otherwife to anfwer
theLaw, unles his crime be veryﬂma.melﬁfl, and his courfe of life vitious and profiigate.

[1641]
. Townfbips .

I T is ordered, decreed, and by this Court declared , that if any man fhall behave
himfelfe offenfively at any Town-meeting, the reft then prefent fhall have power
to fent&ce him for fuch offenice, fo be it the mu/ or penalty exceed not twéty fhillings.
2 And that the Freemen of everie Towrnbip,and othersauthorized by law, fhall have
power to make fuch Laws and Conftitutions as mayconcern the welfare of their Town.
Provided they be not of a criminal butonlyof a prudentialnature, and that their penal-
ties exceed not twenty fhillings (as aforefaid) for one offence, and that they be not
repugnant to the publick Laws and Orders of the Countrie.  And if any Inhabitant
fhall neglet or refufe to obferve them, they fhall have power to levie the appointed

penalties by digreffe . . :
3 Alfo that the Freeme of everie town or ToWwnbip, with fuch other the Inhabitiilt: as
. ve
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tial occafions of that Town, according to inftructions given them in writing .

the Countrie. Provided alfo that the number of fuch Sele& perfons be not aboue nine.
4 Farther, it isordered by the Authoritie aforefayd, that all Towns fhall take care
from time to time to order and difpofe of all fingle perfons, and In-mates within their
‘Towns to fervice, or otherwife. And if any be grieved at fuch order or difpofe, they
have libertie to appeal to the next County Court.
§  This Court taking into confiderattion the ufefull Parts and abilities of divers Inhabi-
tants amongQ us , Which are not Freemen. , Which if improved to publick ufe , the
affairs of this Common-ealthmay be the eafier caried an end in the feverall Towns of this
Furisdidion. doth order, and heerby declare ;
That henceforth it fhall and may be lawfull for the Freemen within any of the
faid Towns, to make choice of fuch Inhabitants (though non-Freemen) who have taken,
or fhall take the Oach of fidelitie to this Government to be Jurie-men, and to have
their Vote in the choice of the Selett-men for the town Affairs, Affeflements of Rates,
and other Prudentials propes to the Sele@-men of the feveral Towns. Provided ftill

fhall make any valid A® . As alfo, where no Seleft-men are, to have their Vote in
ordering of Schools, hearding of cattle, laying out of High-wayes and diftributing of|
Lands; any Law, Ufe or Cuftom to the contrary notwithftanding. Provided alfo
that no non-Freeman fhall have his Vote, untill he have attained the age of twenty one
years . [1636 1641 1647) See Ecclefiaft: Freeman., High-wayes .
Treafure .
I T is ordered, decreed and by this Court declared; that the general or publick
Treafure , or any part therof fhall never be expended but by the appointment
of a General Court, nor any Shire treafure but by the appointment of the Freemen
therof , nor any Town treafure but by the Freemen of that Town/bip; except fmall
fums upon urgent occafion, when the Court or the Freemen cannot direct therin , pro-
vided a juft account be given therof . [1641]
Trefpaffe.
I T is ordered, decreed, and by this Court declared ; that in all trefpaffes, or da-
mages done to any man or men, if it can be proved to be done by the meer default

damage given for it . [1641) Sez Punifoment.
Tryalls . :
W HERAS this Court is often taken up in hearing and deciding porticular Cafes,
between partie and partie, Which more properly belong to other inferiour Courts,
it is theyfore ordered, and heerby declared ,

That henceforth all Caufes between partie and partie fhall firft be tryed in fome
inferiour Court . And thatif the partie againft whom the Judgnment fhall paffe fhall
have any new evidence, or other new matter to plead, he may defire a new Tryslin
the fame Court upon a Bill of review.  And if juftice fhall not be done him upon that
T#yall he may then come to this Court for releif' . [1642] See Caufes, Furies.

2 It is ordered, and by this Court declared, that in all AGions of Law it fhall be
the libertie of the Plaintiffe and Defendant by mutuall confent to choof whether they
will be tryed by the Bench or a Jurie, unles it be where the Law upon juft reafon hath

nal Cafes.

delinquent to be judged by a Jurie, to challenge any of the Jurors, & if thechallenge be

have taken the Oath of fidelitie fhall have full power to choof yearly, or for leffe time,
within each Toln/bip a convenient number of fit men to order the planting and pruden- | Sele& Tomnt-

Provided, nothing be done by them contrary to the publick Laws and Orders of | Miing &e.

that the major part of all companyes of Sele@-men be Free-men from time to time that|’

of him or them to whom the trefpafle is done, it fhall be judged no trefpaffe , nor any|

otherwife determined . The like libertie fhall be gratinted to all perfons in any crimi- |f of defisgs
3 Alfo it fhall be in the libertie both of Plaintiffe and Defendant , & likewife evetie | Chatienges

found juft and reafonable, by the Bench or the reftof the Jurie as the Challengerfhall| iales e cir
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4 Alfo, children, Ideots, diftracted perfons and all that are ftrangers qr new comers
toourPlantation fhall have fuch allowances,and digpenfations in any Cafe,whethercri-
minal or others, as Religion and reafon require . [1641]

Votes .

I T is ordered, decreed and by this Court declared ; that all, and everie Freeman,

and others authorized by Law, called to give any Advice, Vote, Verdit or Sen-
tence in any Court,Council or civil Affemblie, fhall have full freedom to doe it accord-
ing to their true judgements and confciences, fo it be done orderly and inoffenfively,
for the manner. And that in all cafes wherin any Freeman or other is to give his
Vote be it in point of Election, making Conftitutids and Orders or pafling Sentence in
any cafe of Judicature or the like , if he cannot fee light or reafon to give it pofitively,
one way or other , hefhall have libertie to be filent , and not preffed to a determinate
vote . And farther that whenfoever any thing is to be put to vote, and Sentence to
be pronounced or any other matter to be propoi%d, or read in any Court or Affemblie,
if the Prefident or Moderator fhall refufe to perform it, the major part of the members
of that Court or Aflemblie fhall have power to appoint any other meet man of them to
doeit. And if there be juft caufe, to punifh him that thould, and would not . [1641}
See Age, Townips Sedl. §.

* USurie .
I T is ordered, decreed & by this C{mrt declared, that no man fhall be adjudged
for the meer forbearance of any debt, above eight pounds in the hundred for one
year, andnotabovethat rate proportionably forall fumswhatfoever, Bills of Exchange
excepted , neither fhall this be a colour or countenance to allow any ufurie amongft us
contrary to the Law of God . [1641 1643]
' Watching .
F OR the better keeping Watches and Wards by the Conflables in time of peace, it is
ordered by this Court and Authoritie therof; '
That everie Conftable fhall prefent to one of the next Magiftrates the name of
everie perfon who fhall upon lawl{)xll warning refufe, or neglect to watch or ward, ei-
ther in perfon, or by fome other fufficient for that fervice .  And if being convented,
he cannot give 2 juft excufe, fuch Magiftrate fhall graunt Warrant to any Conftable
to levie five fhillings of fuch offender for everie fuch default; the fame to be imployed
for the ufeof the Watch of the fame Town . And it is the intent of the Law thateve-
rie perfon of able body (not exempted by Law) or of eftate fufficient to hire another
thall be lyable to watch and ward, or to fupplye it by fome other when they fhall be
theruntorequired .  And if there be in the fame houfe divers fuch perfons, whether
fons, fervants or fojourners, they fhall all be compellable to watch as aforefaid .
Provided that all fuch as keep families at their Farms , being remote from an
‘Town,fhall not be compellable to {fend their fervants or fons from their Farms to watcz
and ward in the Towns. [1636 1646) See Conflables , Militarie:
_ Weights & Meafures.
T O the end meafures and Weights may be one and the fame throughout this Juris-
diflion., it is ordered by the Authoritie of this Court , .
That within one month after publication heerof the Auditor general fhall pro-
vide upon the Countries charg fuchweights and meafures, of allforts as areheerafter ex-
prefled, for continuall Standards to be fealed with the Countrie Seal viz: one Buell,
one Half-bufbell, one Peck and one Half-peck, one Ale-quart, one Wine-pinte and
Half-pinte, one E/l and one Yard: as alfo a Set of brafle weights to four pounds,
which fhall be after fixteen ounces to the Pound , with fit Skoals and Steel-beams to
weigh and trye withall.
2 And it is farther ordered by the Authortie aforefaid, that the Conftable of everie
Town within this Jurisdiction fhall within three months after publication heerof pro-
vide upon the Towns charge all fuch #eights, at the leaft of Lead, or fuch like; and
alfo fufficient Meafures as are above expreffed, tryed and fized by the Countries

Standards
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Standards, and fealed by the fayd Auditor general,or his Deputie in his prefence(which
fhall be kept and ufed only for Standards for their feverall towns) who is heerby autho-
rized to doe the fame; for which he fhall receive from the Conftable of each town,
two pence for everie Weight and meafure fo proved, fized and fealed.  And the faid
Conftables of everie town fhall commit thefeweights and meafures unto the cuftodie of
the Sele@-men of their towns, for the time being, who with the faid Conftable are
heerby injoyned to choof out of their company one able man to be the Sealer of fuch
- { things for their town from time to time, and till another be chofen : which man, fo
chofen, they fhall prefent to the next County Court there to be fworn to the faithfull
difcharge of his duty , who fhall have power to fend forth his #arrants by the Con-
ftables to all the Inhabitants of their town to bring in all fuch meafures and weights as
they make any ufe of, in the fecond month from year to year, at fuch time and placeas
he fhall appoint, and make return to the Sealer in writing of all perfons fo fummoned
that then and there all fuch Weights and meafures may be proved and fealed with ‘the
towns Seal (fuch as in the Order for town cattle) provided by the Conftable of each
towns charge; who fhall have for everie Weight and meafure fo fealed, one pennie
from the Owners therof at the firft fealing .

And all fuch meafures and Yeights as cannot be brought to their juft Standard he
fhall deface, or deftroy; and after the firft fealing fhall Eave nothing o long as they
continue juft with the Standard .  And that none may neglet their duty therin, it is
farther ordered by the Authoritie aforefaid, thatifany Conftable, Sele®-men or Sealer
doe not execute this Order, as to everie of them appertains, they fhall forfeit to the
common Treafurie fourty fhillings for everie fuch negle@ the {pace of one month: and
alfo that everie perfon negleéting to bring in their Weights and meafures at the time and
place appointed , theyfhall pay three fhillings four pence for everie fuch default , one
half part wherof fhall be to the Sealer, and the other half to the common Treafurie,
which the Sealer fhall have power to levie by difir¢ffe from time to time . [1647)

Wharfage .

T is ordered by this Court and the Authoritie therof ; that thefe Orders fhall be

obferved by all fuch as fhall bring goods to any #4a;f, and thefe rates follow-
ing be allowed; firft, for wood by the tun three pence, for timber by the tun four
pence, for pipeftaves by the thoufand nine pence, for boards by the thoufand fix pence.
For Merchants goods, whether in cask or otherwife, by the tun fix pence; for drie fith
by the Quintall one pennie, for corn by the quarter one pennie and a half pennie, for
great cattle by the head two pence, for Goats, Swine or other fmall cattle, except fuch
as are fucking upon the dams, by the head a half-pennie: for hay, ftraw and all fuch
combuftable goods by the load fix pence .  For ftones by the tun one pennie, for cot-
ten wool by the bag two pence, for fugar by the cheft three pence.  Provided that
Wharfage be taken only where the 77karfs are made and maintained . And that wood,
ftone and weighty goods fhall be fet up anend , or layd feven foot from the fide of the
Wharf, upon penalty of double #karfage, and fo for other s. And that no
goods lye upon the #arf above fourtie eight hours, without farther agreement with
the#harfinger: and that it {hall be lawful for the#harfinger to take according to thefe
rates out ofg the goods that are landed, except they be fatified otherwife .

2 And it s farther ordered, that nonefhall caft an Anker, Graplin or Killack within,
or neer the Cove, where it may indanger any other veflels, upon penaltie of ten fhillings
half to the Countrie, half to the #7karfinger befides paying all damages .

3 And that it fhall not be lawfull for any perfon to caft any dung, draught, dirt, or
any thing to fill up the Cove, or to annoy the neighbours, upon penaltie of fourty fhil-
lings, the one half to the Counttie, and the other half to the Zharfinger . (1647)

Wills intefiate .

T is ordered, and by this Court declared ; that when Parents dye inteflate, the
the General Court upon juft caufe alledged fhall judge otherwife . And when Parents
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dye inteflate having no Heirs males of their bodyes, their daughters fhall inherit as co-
partners, unles the General Court upon juft reafon fhall judge otherwife. [1641]
Witnelfes .
I T is ordered, decreed, and by this Court declared, that no man fhall be put to
death without the teftimonie of two or three Witneffes, or that which is equivalent
therunto . [1641)

2 And itis ordered by this Court and the Authoritie therof, thatanyone Magiftrate,
or Commiflioner authorized therunto by the General Court may take the Teftimonieof
any perfon of fourteen yearsof age , or above, of found underftanding and reputation,
in any Cafe civil or criminal; and fhall keep the fame in his own hands till the Court,
or deliver it to the Recorder, publick Notarie or Clerk of the writs to be recorded, that
fo nothing may bealtered in it. Provided, that where any fuch Witngffe thall have his
abode within ten miles of the Court, and there living and not difabled by ficknes, or o-
ther infirmitie, the faid Teftimonié fo taken out of Court fhall not be received, or
made ufeof in theCourt,except the Wwitnes be alfo prefent to be farther examined about
i; . frolxl'ided alfo, that in all capital cafes all witeffes fhall be prefent wherefoever
they dwell.

3 And it s farther ordered by the Authoritie aforefaid, that any perfon fummoned to
appear as a Witnes in any civil Court between partie and partie, fhall not be compellable
to travell to any Court or place where he is to give his Teftimonie, except he who fhall
fo fummon him fhall lay down or give him fatisfaction for his travell and expences, out-
ward and home-ward; and for fuch time as he fhall fpend in attendance in fuch cafe
when he is at fuch Court or place, the Court fhall award due recompence. And it is
ordered that two fhillings a day fhall be accounted due fatisfadion to any Witnes for
travell and expences: and that when the #ines dwelleth within three miles, and is
not at charge to pafle over any other Ferrie then betwixt Char/fown and Bosfor., then
one fhilling fix pence per diem. thall be accounted fufficient . And if any Witnes after
fuch payment or fatisfaction fhall fail to appear to give his Teftimonie he fhall be ly-
able to pay the parties damages upon an action of the Cafe. And all Witneffes in crimi-
nal cafesthall have fuitable {atisfaction, payd by the Treafurer upon #arrant from the
Court or Judge before whom the cafe is tryed .  And for a general rule to be obferv-
ed in all criminal caufes,both where the Fines are put iz certain, and alfowhere theyare
otherwife, it isfartherordered by the Authoritieafgrefayd sthatthecharges of Witneffes
in all fuch cafes fhall be borne by the parties delinquent, and fhall be added to the Fines
impofed ; that fo the Trea({xrer aving upon Warrant. from the Court or other
Judge fatisfied fuch #itneffes, it may be repayd him with the Fine: that fo the #iz-
neffes may be timely fatisfied, and the countrie not damnified . [1647]

Wolves .

W HERAS great loffe 8 damage doth befall this (ommon-Yealth by reafon of Wolves
Which defiroy great numbers of our cattle notwithflanding provifion formerly made
by this Court for fuppreffing of them: therfore for the better incouragement of any to fet
about awork of fo great concernment.. it is ordered by this Court and Authoritie therof;
That any perfon either Englith or Indian that fhall kill any Wwolfe or Wwolves within| -
ten miles of any Plantation in this Jurisdi&ion, fhall have for everie Wolfe by him or
them fo killed ten fhillings payd out of the Treafurie of the Countrie. Provided
that due proof be made therof unto the Plantation next adjoyning where fuchwo/fe or
Wolves were killed: and allo they bring a Certificat under fome Magiftrates hand, or
the Conftable of that place unto the Treafurer . Provided alfo that this Order doth in-
tend only fuch Plantations as do contribute with us to publick charges, and for fuch
Plantations upon the river of Pifcatalray that do not joyn with us to carie on publick

charges they fhall make payment upon their own charge. [1645)

Wood .
. F OR the avoyding of injuries by carts and boats, to fellers and buyers of wood, it is or-
dered by this Court and the Authoritie therof, T

’ at




-82-

Workmen, Wrecks of the fea . Prefidents & Forms .

55

That where wood is brought to any town or houfe, by boat, it fhall be thus ac-
counted and affized. A boat of four tuns fhall be accounted three loads; twelve tun
nine loads, twenty tun fifteenloads. Six tun four load and half, fourteen tun ten
load and half, twenty-four tun eighteen load . Eight tun fix load, fixteen tun twelve
load, twenty eight tun twentyoneload . Ten tun feven load and half, eighteen tun
thirteen load and half; thirty tun twenty two load and half .  Except fuch wood as
{hall be fold by the Cord, which is, and is heerby declared to be eight foot in length,
four foot in height, and four foot broad . {1646 1647} .

Workmen.
B ECAUSE the harveft of hay, corn, hemp and flax comes ufually fo neer together that
much loffe can hardly be avoyded , it is therefore ordered by the Authoritie of this
Cotrt ;
That the Conftables of everie town, upon requeft made to them, fhal require any
artificers or handy-crafts-men meet to labour, to work by the day for their neighbours
in mowing, reaping of corn and inning therof.  Provided that thofe men whom they
work for fhall duly pay them for their work.  And that if any perfon fo required fhall
refufe , or the Conftable negle@ his Office heerin , they fhall each of them pay to the
ufe of the poor of the town double fo much as fuch dayes work comesunto. Provided
no artificer or handy-crafts-man fhall be compelled to work as aforefaid, for others,
whiles he is neceffarily attending on the like bufines of his own . [1646]
Wrecks of the fea .
I T is ordered, decreed and by this Court declared ; that if any fhips or other vef-
fels, be it freind or enemie, fhall fuffer fhip-wreck upon our Coafts, there fhall
be no violence or wrong offered to their perfons ; or goods; but their perfons fhall be
harboured and releived, and their goods preferved in fafety, till Authoritie may be cer-
tified , and fhall take farther order therin.  Alfo, any Whale, or fuch like great fifh,
caft upon anyfhore fhall be fafely kept , or improved where it cannot be kept, by the
town or other proprietor of the land; till the General Court fhall fet order for the
fame . {1641 1&7] _
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Prefidents and Forms of things frequently ufed .

D% O (IB) Carpenter, of (D).  You are required to appear at the

next Court, holden at (B) on the day of the month next enfu-

ing; to anfwer the complaint of (¥ C) for with-holding a debt of

due upon a Bond or Bill : or for two heifers &c: fold you by

him, or for work, or for a trefpaffe done him in his corn or hay, by

your cattle, or for a flaunder you have done him in his name, or for

ftriking him, or the like, and heerof you are not to fail at your
peril. Dated the day of the month 1641.

T O the Marfhal or Conftable of (B) or to their Deputie.  You are required

at (§) on the dayof the month; then, and there to anfwer to the complaint of
(T M) for &c: as before . And fo make a true return therof under yourhand . Dated
the day &c: 3}2'{' tlx}er Court.

Marfhal, or M O Conftable of D aforefaid, in  pounds; upon condition that the

Summons.

to attach the body and goods of (#F) and to take Bond of him, to the value| A#ack-
of  with fufficient Suertie or Suerties for his appearance at the next Court, holden|ment.

K NOW all men by thefe prefents , that wee (4B) of (D) Yeoman, and. (C C)| Bond for
of the fame, Carpenter , doe binde our felves,our Heirs and Executors to (R P) | appearance

H2 faid




-83-

Prefidents € Forms .

Replevin,

Commifio-
ners for the
united
Colonies.

their power

Qath of
Sidelitse.,

Freemans
Qath.

Governours
{ Oath,

Deputie
Gover:

faid A B fhall perfonally appear at the next Court, at § to anfwer LM in an Ation

of And to abide the order of the Court therin, & not to depart without licence.
O the Marfhal or Conftableof  You are required to replevie three heifers
of 7 P now diftreined or impounded by 4 B, and to deliver them to the faid
TP. Provided he give Bond to the value of ~ with fufficient Suertie or Suerties to
profecute his Replevin. at the next Court , holden at (B) and fo from Court to Court till
the Caufe beended , and to pay fuch cofts and damages as the faid (£ B) fhall by law
recover againft him; and fo make a true return therof under your hand. Dated &«¢:

By the Court.
R F.
W HERAS upon ferious confideration, Wee have concluded a confederacie With the
englifp Colonies of New-Plimouth, Connetlicot and Néw-Haven., , as the bond of
nalure, reafon, Religion and refpec to our Nation doth require:

Wee have this Court chofen our truftie and well-beloved freinds (8§ B) and (W H)
for this Colonie, for a full and compleat year, as anyoccafions and exigents may require
and particularly for the next Meeting at (B). And doinveft them with full power and
authoritie to treat,and conclude of all things, according to the true tenour and meaning
of the Articles of confcederation of the united Colonies, concluded at Bodon. the
ninth day of the third month 1643 .

I (4 B) being by Gods providence an Inhabitant within the Jurisdiction of this
Common-wealth , doe freely and fincerly acknowledge my felfe to be fubjec to

the Government therof .  And doe heer fwear by the great and dreadfull Name of the
Ever-living God, that I will be true and faithfull to the fame, and will accordingly yeild
affiftance therunto, with my perfon and eftate, as in equitie I am bound: and will alfo

truly indeavour tomaintein and preferve all the Liberties& Priviledges therof, fubmit-}

ting my felf unto the wholfom Laws made, & eftablifhed by the fame . - And farther,
that I will not plot or practice any evil againft it, or confent to any that fhall fo doe:
but will timely difcover and reveal the fame to lawfull Authoritie now heer eftablifhed,
for the fpeedy preventing therof . So help me God in our Lord Jefus Chrift.
I (4 B) being by Gods providence an Inhabitant within the Jurisdi&ion of this
Common-wealth, and now to be made free; doe heer freely acknowledge my
felf to be fubje to the Government therof: and therfore do heer fwear by the great
and dreadfull Name of the Ever-living God, that Iwill be trueand faithfull to the Farme,
8 will accordingly yeild affiftance & fupport therunto, with my perfon and eftate, as in
equitie] am bound , and will alfo truly indeavour to maintein & preferve all the Liber-
ties and Priviledges therof , fubmitting my felf unto the wholfom Laws made and efta-
blifhed by the fame. And farther, that I will not plot or praétice any evil againit it,
or confent to any that fhall fodoe; but will timely difcover & reveal the fame to law-
full authoritie now heer eftablithed, for the fpeedy prevention therof .
Moreover, I do folemnly binde my felf in the fight of God, that when I fhall be

called to give my voice touching any fuch matter of this State, wherin Free-menareto}

deal; I will give my vote and fuffrage as I fhall in mine own confcience judge beft to
conduce and tend to the publick weal of the Body, without refpect of perfons, or fa-
vour of any man . So help me God &c:
W HERAS you ( #) are chofen to the place of a Governour over this Jurisdicti-
on, for this year, and till a new be chofen & fworn: you do heer fwear by
the Living God, that you will in all things concerning your place , according to your
beft power and skill carie and demean your felf for the faid time of your Government,
according to the Laws of God, & for the advancement of his Gofpell, the Laws of this
land, and the good of the people of this Jurisdi€tion . You fhall doe juftice to all men
without partialitie, as much as in you lyeth: youfhall notexceed the limitationsof a
Governour in your place . So help you God &c:
VV HERAS you (7' D) are chofen to the place of the Deputie-Governour &c:
as in the Governours Oath , mutatis mutandis . Wi
. eras
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W HERAS you (R B) are chofen to the place of Affiffant over this Jurisdiction,
for this year, and till new be chofen and fworn: you doe heer fwear by the
Living God, that you will trulie indeavour according to your beft skill, to carie and de-
mean your felf in your place, for the faid time, according to the Laws of God & of this
land, for the advancement of the Gofpell & the good of the people of this Jurisdictia.
You fhall difpenfe juftice equallie and impartiallie, according to your beft skill in all ca-
fes wherin you thall a& by vertue of your place .  You fhall not wittinglie & willing-
lie exceed the limitations of your place . And all this to be underftood, during your
abode in this Jurisdi@tion . So help you God in our Lord Jefus Chrift . ’
HERAS you (¥ E) have been chofen to the Office of Sergeant Major General,
of all the militarie Forces of this Jurisdiction, for this prefent year: You doe
heerfwear by the Ever-livingGod, that by yourbeft skill and abilitie youwill faithfullie
difcharge the truft committed to you, according to the tenour and purport of the Com-
miffion given you by this Court. So help you God &c:
I (R R) beng chofen Treafurer for the Jurisdi®tion of the Mafackufets, for this
year, and untill 2 new be chofen; doe promife to give out #arrants with all
convenient diligence, for colle®ting all fuch fums of monie as by any Court, or other-
wife have been, or fhall be appointed, and to pay out the fame, by fuch fums and in
fuch manner as I {hall be lawfullie appointed by this Court, if I {hall have it in my
hands of the Common Treafurie.  And will return the names of fuch Conftables as
fhall be failing in their Office, in not collecting and bringin[fr in to mee fuch fums as I
thall give Warrant. for . And will render a true account of all things concerning my
faid Office, when by the General Court I fhall be called thereto. So help me God in
our Lord Jefus Chrift .
Y Ou (# A) heer fwear by the Name of the Living God; that in the Office of a
Publick Notarie, to which you have been chofen, you fhall demean your felfe
diligentlie and faithfullie according to the dutie of your Office . And in all writings, in-
ftruméts & articles that you are to give teftimonie unto, when you fhall be required,
you fhall perform the fame trulie and finceerlie according to the nature therof, without
delay or covin. And you fhall enter, and keep a true Regifter of all fuch things as
belong to your Office. So help &c: :
Y Ou (£ M) fhall diligentlie, faithfullie, and with what fpeed you may, collect
and gather up all fuch Fines, and fums of monie, in fuch goods as you can finde,
of everie perfon for which youthall have #arrant fo to do by the Treafurer for the time
being . - And with like faithfullnes, fpeed and diligence levie the goods of everie perfon
for which you thall have #zrrant fo to doe, by vertue of any Execution graunted by the
Secretarie, or other Clerk authorized therunto, for the time being .  And the {fame
goods fo colle&ted or levied , you thall with all convenient {peed deliver in to the Trea-
furer, or the perfons to whom the fame fhall belong . And you fhall with like care &
faithfullnes, ferve all A#achkments directed to you, which fhall come to your hands; &
return the fame to the Court where theyarereturnable ,at the timesof thereturn therof.
And you fhall perform, doe and execute all fuch lawfull commands, dire&ids and

warrants, as by lawfull Authoritie heer eftablifhed fhall be committed to ‘your care &|

charge , according to your Office.  All thefe things in the prefence of the Living
God you binde your fe{t"e unto, by this your Oath to perform , during all the time you
continue in your Office, without favour, fear, or partialitie of any perfon . (And if you
meet with anie cafe of dificultie which you cannot refolve by your felfe, you may fuf-
pend till you may have advice from Authoritie) So help &c:

Ou (N D) do fwear by the Living God, that you will well and trulie ferve this

Common-wealth in the Office of Auditor General, wherunto you have been
chofen; fo long as you fhall continue in the fame. You fhall keep a true account
of all things committed to your charge . You fhall not omit or delay without juft oc-
cafion, to examin, figne and difpatch all accounts and bills which fhall be brought
to you for that end, without taking any Fee or reward for the fame, other then the
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Affociates.

Three men.

Grand
Turie.

Pettie
Jurie.

Life&s
death.

Witneffes.

Untimely
death,

Sergeant
Major &
other chief
Officers.

Clerk of
the Band,

Commiffio:
of martial
difciplin.

General Court hath allowed, orfhall allow : and fhall give a true account of all your
bufines , when you fhall be thereto required by the faid Court . So help you God &c:
. Y OU (M N) being chofen Affociate for the Court, for this year, and till new be

chofen or other order taken, doe heer fwear, that you will doe equal right and
juftice in all cafes that fhall come before you, after your beft skill and knowledge, ac-
cording to the laws heer eftablithed. So help you God &c:

Wherefoever any three men are deputed to end fmall Caufes, the Confiable of the place Wwith-
in one month after, fball return their names to the next Magifirate, Who foall give Sum-.
mons for them forthwith to appear before him; Who foall adminifler to them this Qath:
Y Ou (A B) being chofen & appointed to end fmall Caufes, not exceeding fourty

thillings value, according to the laws of this Jurisdiction, for this year enfuing,
doe heer fwear by the Living God that without favour or affection , according to your
beft light, you will true Judgement give and make, in all the Caufes that come before
you . So help you God &c:
Y Ou fwear by the Living God, that you will diligently inquire, & faithfully pre-
fent to this Court, whatfoever you know to be a breach of any law eftablithed
in this Jurisdi&ion according to the minde of God ; and whatfoever criminal offences
yon apprehend fit to be heer prefented , uulesfome neceflarie and religious tye of con-
{cience, truly grounded upon the word of God binde you to fecrefie. And whatfoever
fhall be legally committed by this Court to your judgement, you will return a true and
juft Verdi& therin, according to the evidence given you, and the laws eftablifhed a-
mongft us. So help you God &c:
Y Ou fwear by the Living God, that in the Caufe or Caufes now legally to be
committed to you by this Court, you will true triall make, and juft verdi&
give therin , according to the evidence given you, and the laws of this Jurisdiction . So
help you God &c: '
Y Ou doe fwear by the great Name of Almightie God, that you will well & tru-
ly trie, and true deliverance make of fuch prifoners at the Bar as you fhall have
in charge, according to your evidence . So help you God &c:
Y Ou fwear by the Living God , that the evidence you fhall give to this Court,
concerning the Caufe now in queftion, fhall be the truth, the whole truth, and
nothing but the truth . So help you God &c:
Y Ou fwear by the Living God, that you will truly prefent the caufe and the man-
ner of the death of (¥ B) according to evidence, or the light of your know-
ledge and confcience. So help you God &c:
The form of the Oath to be adminiSired to the Sergeant Majors of the feverall Regiments,
and fo, mutatis mutandis, fo the cther militarie Qfficers .
‘ N 7 Heras you (R §) have been chofen to the Office of Sergeant Major, of the Re-
giment in the Countie of M. for this prefent year, and untill another be chofen
in your place; You doe heer fwvear by the Living God, that by your beft skill & abili-
tie you will faithfully difcharge the truft committed to you, according to fuch com-
mands and dire&tions as youfhall from time to time upon all occafions receive from the
Sergeant Major General , by vertue of his Commiffion from the Court, and according
to the Laws and Otders by this Court made and eftablifhed in this behalf . So help you
God &c:
Y Ou (R. B) fwear trulie to perform the Office of a Cletk of a trained Band, to the
utmoft of your abilitie, or indeavours , according to the particulars fpecified
[and peculiar to your office] in the militarie Laws. So help &e:
Y Ou fhall faithfullie indeavour with all good confcience, to difcharge this truft
committed to yon, as you fhall apprehend to conduce moft to the fafetie of this
Common-wealth .  You fhall not by any finifter devices, or for any partial
refpedts, or private ends doe any thing to the hindrance of the effeéts of any good
and feafonable Counfels . You fhall .appoint or remove no Officer by anie

partialitie, or for perfonal refpe@s, or other prejudice :  but according to the
merit
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merit of the perfons in your apprehentions . You fhall faithfully indeavour to fee that
martial difciplin may be ftri¢tly upholden, not eafing or burthening any , otherwife
then you fhall judge.to be juft and equal . You fhall ufe your power over mens lives,
as the laft and only means which in your beft apprehentions fhall be moft for the pub-
lick fafety in fuch cafe . So help you God in our Lord Jefus Chrift.
W HERAS you (E G) are chofen Conftable within the Town of (C), for one year,
now following , and untill other be fworn in the place: you doe heer fwear
by the Name of Almighty God , that you will carefully intend the prefervation of the
peace, the difcovery and preventing all attempts againft the fame. Youfhall duly
execute all #arrants which fhall be fent unto you from lawfull Authoritie heer efta-
blithed , & fhall faithfully execute all fuch Orders of Court as are committed to your
care : and in all thefe things you fhall deal ferioufly and faithfully while you fhall be
in office, without any finifter re{peéts of favour or difpleafure, So {elp you God &c:
W HERAS you (¥ G) are chofen an Officer for the fearching and fealing of lea-
ther within the Town where you now dwell , for the fpace of a year, and
till another be chofen and fworn in your room .  You do heer fwear by the Ever-liv-
ing God, that you will carefully and duly attend the execution of your faid Office , with
all faithfullnes for the good of the Common-wealth , according to the true intent of
the Laws in fuch cafe provided . So help you God &c:
Y OU (C D) heer fwear by the Living God that you will from time to time faith-
fully execute your Office of Clerf of the Market , in the limits whereto you
are appointed , for this enfuing year, and till another be chofen and fworn in your
place : and that you will doe therin impartially, according to the Laws heer eftab-
lithed, in all things to which your Office hath relation . So help you God &c:
OU (§ §) doe heer fwear by the Ever-living Ged, tll:at you will to your
power faithfully execute the Office of a Searcker for this year enfuing, and till
another be chofen and fworn in your place, concerning all goods prohibited; and in
fpecial, for Gun-powder, Shot, Lead and Amunition. : and that you will diligently
l{:’arch all veflels, carriages and perfons that you fhall know, fufpe, or be informed are
about to tranfport, or carie the fame out of this Jurisdiction contrary to Law. And
that you will impartially feiz, take, and keep the fame in your own cuftodie: one half
part wherof fhall be for your fervice in the faid Place; the other you fhall forthwith
deliver to the Treafurer .  All which goods fo feized and difpofed, you fhall certifie
under your hand to the Auditor-general within one month from time to time . So help
you God &c:
W HERAS you (7. D.) are chofen Apprizers of fuch lands or goods as are now
to be prefented to you, you doe heer fwear by the Living God , that all par-
tialitie, prejudice and other finifter refpes layd afide , you fhall apprize the fame, and
everie part therof, according to the true and juft value therof at this prefent, by common
account, by your beft judgement and confcience . So help you God &c:
W HERAS you (. B.) are chofen to be Vicwers of Pipe-ftaves within the Town
of (B) youdoe heer fwear by the Ever-living God, that at all convenient times
while you fhall be in place, when you fhall be required to execute your Office ,- you
fhall diligently attend the fame; and fhall faithfully without any finifter refpetts, try
and fort all Pipe-flaves prefented to you, and make a true entrie therof according to
law . So help you God in our Lord Jefus Chrift .
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